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eRImed ©:® COW® BB YOWIBOG g @IS wBIAwS OO oD HBed. e®w
©@ed D8 0 PBBOGE et BUDO»G e expSens B¢ afved 80® ©On &
2080w BB, "eniBe daewns’, dBwi B BE B85 {oWDE O BB edn¥ed
@00 BCR® @y BB» Bowmusied DL ¢»0 @’ (Kundu & Tabassum, 2023, pl).

0® ©0asVews dfws HBTed dmons adgec (UNFPA) »on c¢ sbedseaueSs ewdd
a5ies’ ©1® It Beceomnens’ I gewrn O E0m I E BB ewd @lim
Botsmrw0/ gL’ Gnes ocx @08 (UNFPA, 2013). 22853 ogBe ded 88se ne

#MeToo (8 ©wvind Vedeed e@ewd IO D BHDOE 8cde Bowm @B E®
98813 WS .

DTN »H® HBoed & dBwied & @y ewiced @ik e B8 §o@wIde O Bem® §
eOEDOOED men ec» gmo OB §Bw» aB380:8m0 wy @10 B yler cEEBHB
Bo3 8¢ @D, ®s PEHDOE ©tds OB IVBeDERBE ¢ e@NB B¢dPDEO gy e¢m
gm0, @Y &5 »o@Ds @ O § ONHEHOOVEO Gy ecmn 0B® ¥YTIed
Da3BB®IDBO &g WOGROR & gmiamed Bewed a8 a¢lBs cEemms SEROES ¢ 8
BE8. acxpmwe 0 J0 @8 EobBm» Howm @Boom @w» ez (Online & Offline) w»
20200 COBDeBH® 8ced. "e®® .f{de DEOEmImed @y &I ®vesied DS
O3B BO® ©(B€h HOOS WS e ecE BOeh TS WEHEXES O DB ®
©ewr BEDm ©scomen D@00 R 00 gewmiewiwsl & Hed. O05 e®8 3.8¢ds
D(€53D® ey @bven asewidmas (Online abuse), @bvom 88»c (Online harassment),
@bron yoeaastos (Online violence), E-8» @@ yoedasiow (Gendered online violence),

@Bvon &5 Bediins (Online misogyny) u» ewe® cuewi® m»0 on »Bs” (Kish, 2022).

@B ISP B 03 e®enwrde® D CEDHWE ©D. LEIDBIPDICE  PITESBo
BEe® & w» @nEm B0 »Re1Esde® & @sedinied Du¥Se®Idn Do IBG®wISES
99 W38. »YF @80, DD @ LInn, BoB® guewi¥x ©y edmHEH® [BEO® wE ®s
DE WIBINDST Gen @6 e BBdws VO ©ild Bed.

@880 ded8 BoBwm B8n(C @D oy DS Cars®Id O OGS O gmd 9B
BEOE ©8353Bedem ww @18 @n edT DG O wdw® 8y & arm. dim@ime O SO
OIS @300 OTROD, BB BBHCODBO BHE BB 6 @ISR CRI OOV ©IBedESIO
a53mbdEe, ordedars, DOdgs wy O8O0 OB @@ @s «6Beme B8O &g d. o®
DFBOG O ©rBeDERGS Gmen ec HOHO MUED emd DEOE PBedns ne, dordvewns’
@8 ®s By 00R IOEE OCE O» »idm» ¥ & Bed. e®n gdm®, »IBHJ, &8



BOBIIDE O e® § @bonn B8wcOE 80, BoBm yoersion BERE »ULm wy DDam,
CIDOD YIS B0y BBE ar. yyP®E O B0 e YA mPeens ITHEEE ceds

BPOD D0 Bowens ¢ BEOE aoen »e) 880 ¢ dbdms B Hed (Posetti & Storm,
2019, p.76). c®@® aBe0d 2DcIBDE YBICEHS @, @IVBEDERnSI ey @11 eedDs’ Bw
DatBe e B ©®Og WBemd gnes oc®s 838. “The Association for Progressive
Communication (APC) @sedeSwesl @boon gdeaslds ©w@asidessl Boo oEEm
D00 ©eBs®OES O ece wexees a” (International Media Support, 2019, pl2).
obedeendBEs e vries’ 98 gBdcwS e @B KL DES® Hesr ©IVBedERESS
8o 0@ @Os BwdPOES ©w» DitBews’ 9o O @28 (Organization for Security and

Cooperation in Europe, 2016). ¢® ©®ax30ews’ s fsfed eoSiman o qommns 85E
200002 DG @0 WIBS 98 PEL® BERCD sledser BB, Fwo@ibo e Deg®
G 83001 »Ogy WO Bed. 98 oBIcE: e 2016 LEH@0 @wed &, O
B s5ed @0 888 »ysi&cee (Human Rights Council) 0859 @dsedesied aicss®
BEAC 33/2 @witxnd w®®n We and, O8 BB 0 &5 §oB®Ide @ B8O § edmH®
BBO ey GLeSOs, I3 O30 ww @D 1 80 B8nic B/EO oD
®8edERWs0 Pied mibved ewn 83s & 8cdm D@ Bowmas ewer ¢Bm emd
VOGBS @VLEDERGE Gmen e B8 gowwIRs and Serddn midy B88acd mOyn B8e®

2D@BND ¢ 9@y »c&” (Palm, 2024, p1 & United Nations, 2016).

B Com0d ©w®is-tsetdma w3clne pE, B8 goemde, Godmsoe ww B8nc 88
©02D%) 00D 1 SR D» amd e®® ®EPg DBle0 0XIBN EBiNwes BOESOS
2R en 0 . & Cowo 2eB)n® Dn0Eed 12 OB Dos3Bwl amd "BEE oo Bewr
DB®, 1v®, 0800, WEG, B8 JOBeWee, e¢rIR® MG Wl s BLIHB BB oW OB
e®f 953 WOJ § e @ el eDLLOWO el Derdewrmd ewl 8L @B} Grlerss o’
(B om0 grept)n® DBOEGD, Bealdn geenws 2015, 8.4).

oBe s DE B Coed @s »UBIHE edrds DEOE B8O wosme .
8530BEe, 0@ @s ww HEOE mrssemed Gedsl ©O® GOIFIS ©80sr OO
@R 8® e3¢ BEOE 0D @ D& DBewrs’ Jtr SRS O, ©WBedERBE @Bvwvnm
8BewidmEd EPPe® goemd & O g. 2021 dwel wd®oime »O» @¢ gemedens
D000 85D @VBEDERBBO Veds a3mbkhic uoersded 18 (WFHO Ced. o®
OO & Coed ¢ ¢BHO CER® gm0 OB GwId eRend DO e(rICHD §8ginss
Beo 8¢ 02 D ¢ O8 9Bco0s wewsd " (Paranamanna, 2022, p9) @8 88w 8cd@0

Y oy ocs DEOE DEDE BE@mwode (Anonymity) w@» S08s ©wgeds’
€®DOO »(BO® Bexn 8¢ 00. OB 0@NS ecemBm ARIBOm BE® »Ped s & oo



OIS IOCOE 8D WO @IVBeDERGE Gy e¢m B EoBm B8 OIS
vedeems B 008 sledueamed §as adgen &.

2.0 €308 SObnms

BoB> B80S 8¢ »0n) CRBIe BoBm gu)Rwes’ 8w HO&ITT B0 KRB ewddiewisman,
20 PemOoBR, DEOWMOPR 0] ©luomdun Acdr OB, ¢ B0, gnerd, Ds,
edens’ ©» BBO, QL DU el ©sD8» wiln ®aE wi@dnoned e»! dSw@
2ec®moned D B8R BoDE®GO ACH® OBH. LHmnIHo DO OGO
(International Labor Oganization) @z® ‘Go8m 88 wym »IBdTed w» B888x3ed
@®ICOBO AEHID, gHORL, BEDD ©@N D, VLICL ©Y CRATIIO B0 R BEDY CRID
@8 o OB, 8l OB ew e BBE eedd) s8edurs BUeens o V3@ Fwod
©D. BB 880 6y BoBwridn @S @530, 88 owwIDs @ Be® g AE BORBIDN
Buoten 88® ¢ o® (Uggen et al., 2004). 0@8 Go8m 880 giu» dnewsd om0 030
@RI CUBDB BB, OO, 95D (288%), DB w® D18 @20 (BIn) ece «.

Beweed dS:i0s 88e® a¢ld8c Bug 88¢s’ wy asien »e 00 3880:8m08. @8 &
GOEBBSI0 @530 8BS0 ¢ DatBewidn BE ©EID BCR® CRO0 oS B8O o
BO8. 1995 ¢ & Com0ed et BB o@ma (88000im) o 22 wmernsd 345 OB DosIs
9200 @O 1978 reat)® DnOEed 12 OB DOBIBG §®Icd ¢ 0@k & oD BE ¢&
QOB BB HB DS, 008 ACHPOESE @000 "®MDBedERNO HO DatHepIDn BDE
2O B8O ey auosd (Safety), d=dcesws (Protection) es» gmiamed Scwes (Freedom

of expression) adas . »@8 0viBs daewrsl, ©WLEDEReHO Sy aBd O8x ©OS.
B30 BHE ©n IReCEHBBO amd, e®® by B N DaBwes g®mc

$BBO 1 @3NSO new ocy cRB” (Kundu & Tabassum, 2023, p3).

0@8 exwa€ (Offline/ Onsite) ©©EdED a@m0d, @Beem (Onling) 88H(C wy» BEED ¢ e®
O B0 ObLmes O Bed. eviBs dnens’ 8¢ m0» ¢ sbeduemdBEs 0nsl wriess @Bvvm
88100 AEE® @sedds pE owine ww DEBS0 e¥n d» DB, 0® Hesn @ién
2enDB0 OO e @ DadBe WOGROES ©1sedERwes’ o J@s edwvdsl 8 Bed
(Kundu & Tabassum, 2023, p4). e@ie®d m»Em0 0ud, gofes »E1D ©dybaersi® e
888 @B» DatBwrs Bw6. ©BedERBE DvBelmus § @wls’ 5305 QOB DR
8380 geebu®s w0 R&. a¢ 900 D18 (Bews’ IB3DL, @IVBeDERGE eGL ©dws
DOB. ©®HC COOE OB mI® ©sediBens’ INDHOB IBIOS O and DatBed
DOBIOBI 302000 OB B¢, @ BE VYTl D05 wy »E) IO Bewibme SO0
Q) w0 sO8. @ B® @l eDEDE ¢ 85 Yo@HIIDL O BB edmed BB
@0 BB BB8HCOEO Fnen 200 @VBeDERBHO 8D Bed. ©53m0 @vedE e



o028 35 cuen, BBOG®, BoBm 88wiS, gy @O, and gcwe, BBwHOwn @y oS
eenl ol BERC @Bronm DUSHOEO gnen ©¢S. Busimd st ®s ©wco® (The
International Women“s Media Foundation) 2018 & @z»odens me @mdwd B0 ¢y
DITINOTeOS 6313 ad® Drnens’ 9 O0POE eseridmed B ar. ©E gdl ®s

DatBwwes’ 12008 ewieen 2015 dewet & International Center for Journalists (ICFJ) es»
Gemtdenmid s sDifn ¢ B e evg el BIHDIervs’ 732 @Bovnm
aseaism, B3 (J, DUBD w® Yo as3des @08” (Kundu & Tabassum, 2023, p3).

©7:® ®VBedEHGS ececmHEns’ I gk ¢e®8m O dmosce OB JODE @y 8w
DB ®Ogm amond D8 @wded EoBwm HBowz (Sexual harassment), BmedBo
goewddz (Emotional abuse), @bvenm m»ccs (Online nuisances) w» @0 @iced 5
goE»IDG O Bco® § ybewsdws3o (Gender-based violence) @xnes & aw (Ferrier and
Garud-Patkar, 2018; Mendes et al., 2018). dicom goed e® »FFOw DO ey 8 Bed. "
2014 & e w.avmm tweets «8=@s wme British think-tank Demos 88z »o» ¢
BABBHERS o€ Hed, 888530 wwedPed i3m0’ 8 averidmns’o e B ¢ 8.

©® gmd BE»@VBeDERBS 38 O S avd @IWBedERGE’ 8y 0B WIS @88’
D053 WYBIerd 888 wenrsiO D& c¢g Drews’ T QeruRs gueridmed @ O 8ed”
(Bartlett, et al., 2014). @Bowm @ e2NE ©EY® eSO dBwD ereD wy BOmE
8Bcom BOwid @ edme BO® QO »EIeD IS0 aBmwc Ay ©8edun
B6@rens 3 Bed.

3.0 sbedees DO®edE®

e®8 yim sleduven PHOeDLE oG BC vk DB ©8m o 8 & wdes &
Coed @B PO OIS MO0 e 08da O ©IVBeDEREE Gyew ©¢m
@Boom BB B8O ww & pES ¥ Bedm guwes’ AEH® wORBVEBS’ @30 AERD

CT.
3.1 ¢S ded 88e

e®8 & u@iert@n ¢t ded B8e® n@eden cuewi® WO evm e®J0 VB PICHD BE
O IOCEHE ©e30n WO @IVLEDERGHO B eCes ©&we WO ¢ YBDEEHS
Boon O Ve @i & @8 & obedses @icdb® (Research ethic) ax®
DO@D OB BwEwd ©wunwid § ©sediBeried ©sitolmion eider B8O
3380 08 B[S 8 o &



3.2 Boi€s

Bepi3em bedeencss 8 B0 »H® Benuon Beg® DO ¢BEOHB BE G©. 08 &
‘Boeade Boi€ m®x’ (Snowball Sampling) @» ©c»®2 ¢ ded 880 8¢dw. ©8,
BEHODNDHEE 83:® 30@1EDBEROO (B Eoed BuE® @sedERes’) Bxis DED eSS BE
e B 0s9dOBmD 535 @sedEREE BBBe¢mHRO 00O HEOEB ew »J
Y ©P® ©RITR & O ©rsedEBBE BOATL O 0w 08 yHEOEG Bod®O
3D A ec» 8 008 wledsers ©cwr BOeE Bo€ nOG’ »i8n BEEO ednd
god EoBm 88w0 ww &5 yo@wde B8R ACOHBDE eedE ©Oeds d88. dads ¢t
ded B8O g uE» BB m»O5 @D Wo» gwy D85 ewIf eEePIS sledsensd
2wl OO0 eewnd glocls on@HS POm BB gse»ed 305 EG
BosomymeEHide 9@ B0 008 BeE® 03 cuewsi® m»ovxsizn cE & a4md 0®®
BNOEG 8w @00 @B FICHDOE ©BOS I @IVBedERwes 100 evsd ¢ohm ERo
Glalcraiw]

3.3 803 I E3DEES
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"The notion of sex brought about a fundamental reversal; it made it possible to invert the
representation of the relationships of power to sexuality, causing the latter to appear, not in its
essential and positive relation to power, but as being rooted in a specific and irreducible urgency

which power tries as best it can to dominate™” (Foucault, 1978, p. 155).
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Introduction

This article examines the modern approach of the Supreme Court of Sri Lanka in the protection
of human rights. It explores the constitutional and legal framework, historical evolution, and key
features of modern jurisprudence. The analysis draws upon landmark decisions and evaluates
how the Court has shaped the landscape of human rights protection through innovative

interpretations, procedural flexibility, and broader engagement with international standards.
What mean ‘Human Rights’?

Human rights are rights we have simply because we exist as human beings. They are not granted
by any state. These universal rights are inherent to every human being, regardless of nationality,
sex, national or ethnic origin, color, religion, language, or any other status. (Article 02, UDHR)
The Universal Declaration of Human Rights (UDHR), adopted by the UN General Assembly in
1948, was the first legal document to set out the fundamental human rights to be universally
protected. The UDHR, together with the other 2 covenants named the International Covenant for
Civil and Political Rights (ICCPR), and the International Covenant for Economic, Social and
Cultural Rights (ICESCR) create the International Bill of Rights. States have obligations and
duties under international law to respect, protect and fulfill human rights. The obligations of the
states mean that States must refrain from interfering with or curtailing the enjoyment of human
rights, protect individuals and groups against human rights abuses and that States must take
positive action to facilitate the enjoyment of basic human rights. As individuals, while we are

entitled to our human rights, we should also respect and stand up for the human rights of others.


mailto:ksjay@ou.ac.lk

Constitutional and Legal Framework for Human Rights Protection in Sri Lanka

Human rights are the rights that belong to all human beings irrespective of their nationality, race,
caste, creed, gender, etc. They are universal and absolute. The fundamental rights are the basic
rights of the citizens of a country, which are incorporated in to the constitution. They are specific
to a particular state. Fundamental rights are enforceable by the court of law in the relevant state.

The states can adopt human rights into their constitution as fundamental rights.

Fundamental rights have been referred to as the “conscience of the Constitution” or the “soul of

the Constitution” (V.D. Mahajan,1986)

It is of interest that the British-given 1947 (Soulbury) Constitution did not have a comprehensive
bill of rights include a provision designed to prevent discrimination on the ground of race or

religion and infringement of religious freedom. (Section 29(2) of the 1947 Constitution)

The 1972 Constitution of Sri Lanka introduced a fundamental rights chapter to the constitution
for the first time in Sri Lanka (Article 18(2)). However, it didn’t introduce a mechanism to
enforce fundamental rights by the court of law. The 1972 Constitution did not provide for special

mechanism for the enforcement of fundamental rights.

When it comes to the 1978 Constitution introduced a fundamental rights chapter to foundational
legal framework for human rights protection in Sri Lanka (Chapter Ill of the Constitution).
Articles 10 - 14 enshrine fundamental rights, which include freedom of thought, conscience and
religion (Art. 10), freedom from torture (Art. 11), equality and equal protection of the law (Art.
12), freedom from arbitrary arrest and detention (Art. 13), and freedoms of speech, assembly,

association, occupation, and movement and right to information (Art. 14).

The Supreme Court exercises exclusive jurisdiction over fundamental rights applications through
Articles 17 and 126, enabling individuals to directly petition to the Supreme Court in cases of
infringement by executive or administrative action. The Supreme Court has the authority to
receive applications from persons seeking remedy for the infringement by executive or
administrative action of any of the fundamental rights enshrined in the Constitution. Article 17
speaks of infringement of fundamental rights by executive or administrative action. (Article 17 &
126) If it finds that a violation has occurred, the Court can order compensation and

recommendations.



Although Sri Lanka follows a dualist approach in international law, where treaty obligations
must be incorporated into domestic legislation to become legally enforceable (Nallarathnam v
Singharasa). The Supreme Court has increasingly invoked international human rights standards,
when interpreting constitutional rights. This demonstrates the Court’s willingness to broaden the
scope of rights protection in line with international standards. Thus, the constitutional
framework, though structurally limited, provides the Supreme Court with significant authority in

shaping human rights protection through judicial interpretation and activism.
Expansive Interpretation of Fundamental Rights

The Supreme Court of Sri Lanka has adopted modern approaches in interpreting human rights
under the current constitutional framework. Supreme Court decisions reflect a move away from

narrow textualism toward broader, more purposeful interpretations.

Article 12(1) (right to equality) has been applied to a wide range of administrative injustices,
making it one of the most flexible grounds for fundamental rights litigation. The Supreme Court
interprets rights in light of human dignity, recognizing that the Constitution must be a “living
document.” This expansive approach gives the Court flexibility to address new and complex

human rights issues.

In the case of Sachith Prabath Wijeratna v Police Inspector B.S. Chandrasiri and Others
SC/FR/365/2020 decided on 10.02.2025 Samayawardhana J. stated that,

“The Preamble to our Constitution assures “equality” and “fundamental human rights” that
guarantee “the dignity” of the People of Sri Lanka. This underscores the importance of the
constitutional value of “dignity” in interpreting other rights, including the right to equality, the
right not to be subjected to torture or to cruel, inhuman or degrading treatment or punishment,

and, by extension, the right to life.”

In this judgment, the Supreme Court, referred to key international human rights instruments such
as the Universal Declaration of Human Rights (UDHR), the International Covenant on Civil and
Political Rights (ICCPR), the Convention Against Torture, and the Torture Act No. 22 of 1994,
In doing so, the Court clarified that “torture” includes not only the infliction of physical pain but

also mental pain, provided the pain inflicted was severe and intentional. This demonstrates the



modern judicial approach of the Supreme Court of Sri Lanka, where international human rights

standards guide domestic adjudication.

“Right to life, which has been interpreted in relation to freedom from torture or cruel,
inhuman or degrading treatment and the right not to be punished with death or
imprisonment except by order of a competent court made in accordance with procedure
established by law. The court's interpretation aims to bring in the fundamental right to
life, emphasizing the importance of life as a prerequisite for exercising other rights. This
approach reflects the court's active role in ensuring the effective meaning of fundamental
rights in the context of the Sri Lankan Constitution.” (SC/FR/365/2020)

Article 12(1) of the Constitution seeks to guarantee two fundamental principles of equality:
equality before the law and equal protection of the law. While both principles promote equality
and non-discrimination, equality before the law emphasizes the uniform application of laws,
whereas equal protection of the law emphasizes the uniform application of legal protections and

remedies.

In Sachith Prabath Wijeratna v Police Inspector B.S. Chandrasiri and Others SC/FR/365/2020
Samayawardhana J. stated at 24, 25

“Equality before the law and equal protection of the law cannot be understood or applied in a
purely abstract or strictly literal sense. Not all persons shall be treated alike, but all persons
similarly circumstanced shall be treated alike. Equality must be ensured among equals, not
unequals. Any attempt to ensure the latter would defeat the very purpose that Article 12(1) seeks
to achieve. Classification among persons in itself does not violate Article 12(1), provided that the
classification is not arbitrary but founded on an intelligible differentia and bears a rational nexus
to the objective it seeks to achieve.” (Palihawadana v. Attorney General [1978-79-80] 1 Sri LR
65 at 68-69)

The contours of the right to equality have evolved over the years. As Kodagoda J. explained in
Wijeratne v. Sri Lanka Ports Authority and Others (SC/FR/256/2017, SC Minutes of
11.12.2020), we have progressively moved away from the “reasonable classification doctrine” to
an “expansive and more progressive definition of the concept of equality, founded upon the
concept of ‘substantive equality’, aimed at protecting persons from arbitrary, unreasonable,

malicious, and capricious executive and administrative action.” (SC/FR/365/2020)



Kirahandi Yeshin Nanduja De Silva v Sumith Parakramawansha and Others (SC FR Application
No. 50/2015) is refreshing in that it offers a much needed interpretation of the right to access
education in Sri Lanka as an aspect of the right to equality. In this case Priyantha Jayawardena J.
stated that,

“... although the Constitution does not recognize a fundamental right to education assurance to
all persons of the right to universal and equal access to education at all levels have been
recognized as a directive principle in the Constitution. Thus, the Government is obliged take into
consideration the Directive Principles of State Policy when enacting laws and taking action
regarding governance. (Article 27(2) (h) of the Constitution)”

Hence, it is apparent that although the Constitution states that Directive Principles do not impose
legal rights and they are not enforceable; our courts have given effect to Directive Principles as
long as they do not conflict with other Articles of the Constitution. Referring to this judgement it
can be seen that it offers a broad interpretation of the right to access education in Sri Lanka as an

aspect of the right to equality.

Although the right to life is not expressly recognized as a fundamental right in our constitution,
the Supreme court stated in the case, Sriyani Silva V Iddamalgoda, Officer-In-Charge, Police
Station Paiyagala and Others ([2003] 2 Sri L.R 63) that right is impliedly recognized in some of
the provisions of Chapter 111 of the Constitution. In this case, Fernando J. held that Article 126(2)
must be interpreted expansively.

“I hold that Article 11 (read with Article 13(4)), recognizes a right not to deprive of life -
whether by way of punishment or otherwise - and, by necessary implication, a right to life. That
right must be interpreted broadly, and the jurisdiction conferred by the Constitution on this Court
for the sole purpose of protecting funda- 430 mental rights against executive action must be
deemed to have conferred all that is reasonably necessary for this Court to protect those rights

effectively.”

According to the interpretation given by the Supreme Court in this judgement, Article 13(4)
provides that no person shall be punished with death or imprisonment except by order of a
competent court. That is to say, a person has a right not to be put to death because of wrongdoing
on his part, except upon a court order. That provision means that a person has a right to live,

unless a court orders otherwise. Thus Article 13(4), by necessary implication, recognizes that a



person has a right to life can be deprived of only under a court order. With the broad
interpretation of the Judgement delivered by Honorable Justice Mark Fernando the Right to Life

IS now recognized as a fundamental right.

Article 126(4) of the Constitution gives the Supreme Court the power “to grant such relief or
make such directions as it may deem just and equitable in the circumstances” in fundamental

rights cases.

The case decided on 01.09.2025 Kamaldeen Ilham Ahmed v IP Weerakoon, Acting Officer — in
Charge and Others (S.C. (F.R.) Application No. 87/2023) the supreme court have exercise its
just and equitable jurisdiction and we can see the judicial activism of modern approach of the
supreme court in relation to fundamental rights cases. In this case, Janak De Silva, J. held that,

“In the exercise of the just and equitable jurisdiction of this Court direct, the Inspector General of
Police to issue a direction to all Police Officers directing that when a minor is arrested, the
mother or father (or in their absence a close relative) of the minor be granted access to the minor

before he is produced before the Magistrate and in any event, within 6 hours of the arrest.”

In this case, the 1st Petitioner was a minor aged 16 years an alleged theft of jewellery. The child
was arrested and taken into custody without a reasonable suspicion and tortured with a view to
extracting a confession. In addition to the violation of article 11 and 13 of the child the court
decided that, the 2nd Petitioner (mother of that child) was subjected to mental torture by the
forgoing circumstances and the 1st Respondent has infringed the fundamental rights of the 2nd

Petitioner guaranteed by Article 11 of the Constitution.

“While the Court is mindful of the symbolic impartiality represented by Lady Justice, the
principle of human dignity requires that such instances of emotional trauma, particularly
involving a minor and his parent, are not overlooked. The psychological impact on the 2nd
Petitioner, arising from the events as presented, cannot be disregarded.” (S.C. (F.R.) Application

No. 87/2023)
Public Interest litigations

The concept of public interest litigation was developed by Indian Supreme Court (Mathan,

2014). However, recent judgments by our courts indicate that the Supreme Court is becoming



increasingly receptive to public interest claims and it has gained success in the field of

environmental protection, sustainable development.

Bulankulama and Others V. Secretary, Ministry of Industrial Development and Others (2000)
3 Sri LR.244 is a landmark public interest litigation case in Sri Lanka. In this case the court held
that individual petitioners have standing to pursue their rights in terms of Articles 17 and 126(1)
of the Constitution. They are not disqualified on the alleged ground that it is a "public interest”
litigation. The court is concerned with the rights of individual petitioners even though their rights
are linked to the collective rights of the citizenry of Sri Lanka, rights they share with the people
of Sri Lanka. [(2000) 3 Sri LR.244]

This case was initiated by local villagers and activists who were concerned about the proposed
large-scale phosphate mining project in Eppawala, which was expected to exhaust the region's
phosphate reserves and have a detrimental impact on the environment and local agriculture. The
case emphasized the importance of sustainable development and the right of citizens to a clean
and healthy environment. The Supreme Court ruled that the proposed agreement infringed the
petitioners' fundamental rights under Article 12(1) 14(l)(g) and 14(1)(h) of the Constitution, and
it granted relief to the petitioners based on the imminent infringement of their rights. The case
serves as a significant example of how the judiciary uphold the public interest litigations in Sri

Lanka.
In this case Amarasinghe J. stated that,

“Human beings are at the centre of concerns for sustainable development. They are entitled to a
healthy and productive life in harmony with nature (Principle 1, Rio De Janeiro Declaration). In
order to achieve sustainable development, environmental protection shall constitute an integral
part of the development process and cannot be considered in isolation from it. (Principle 4, Rio
De Janeiro Declaration). In my view the proposed agreement must be considered in the light of

the foregoing principles”

This judgment also referred to the Stockholm and Rio De Janeiro Declarations, although these
instruments are considered “soft law” and are not legally binding, they nevertheless provide
influential guidance for environmental protection and sustainable development. Further, the
Supreme Court discussed the Hungary v. Slovakia case, highlighting Judge Weeramantry’s

opinion and cites religious texts to emphasize that several religions speak of the need to protect



the environment and follow sustainable development. Significantly, the Court adopted the trustee
doctrine, observing that the government acts as a trustee of natural resources on behalf of the
people, and examined whether a breach of this trust had occurred in a manner that violated the
fundamental rights.

“Government” is a “trustee", and whether there has been a breach of trust, but whether in the
circumstances of the instant case, the rights of the petitioners guaranteed by Articles 12(1),
14()(g) and 14(1)(h) of the Constitution have been violated. Finally, in this case, the Supreme
Court declared that an imminent infringement of the fundamental rights of the petitioners
guaranteed by Articles 12(1), 14(1)(g) and 14(1)(h) has been established.

Ravindra Gunawardena Kariyawasam v. Central Environmental Authority and Others (SC
FR 141/2015) known as the Chunnakam case, the Court of Appeal addressed critical issues
of environmental degradation, industrial pollution, and state accountability. This landmark
judgment set a powerful precedent in holding authorities responsible for violating constitutional
rights to a clean and healthy environment. The case highlights the growing role of public interest
litigation in Sri Lanka’s legal landscape and marks a turning point in enforcing environmental

justice for affected communities.

In response to the environmental concerns raised by the residents of the affected area, Dr.
Ravindra Gunawardena Kariyawasam, representing the Centre for Environment and Nature
Studies, filed a Fundamental Rights petition as a public interest litigation. The petitioner states
that he files this application in the public interest and on behalf of the residents of the
Chunnakam area. The petition alleged that the respondents have violated the fundamental rights
guaranteed to the petitioner and to the residents of the Chunnakam area by Articles 12 (1) of the

Constitution.

The petitioner states that the respondent’s thermal power station uses “heavy oil” to fire its
generator sets and complains that “the disposal of petroleum wastage” from the respondent’s
thermal power station has caused “massive environmental pollution” by the oil contamination of
groundwater and wells and other water sources in the Chunnakam area. The petitioner accuses
the respondents of having “failed to take effective steps to resolve the issues” and also accuses
the CEA of colluding with the 8th respondent and permitting the 8th respondent’s thermal power

station to operate without an Environmental Protection License.



Prasanna Jayawardena J. stated that,

“it seems to me that when Article 12 (1) guarantees that “All persons are equal before the law
and are entitled to the equal protection of the law”, it vests in the residents of the Chunnakam
area a constitutionally guaranteed right to be protected by the provisions of the National
Environmental Act to 52 the same extent that residents elsewhere in the country would be
protected by the same Act....Therefore, an arbitrary or unreasonable failure on the part of the
CEA and the BOI to perform their duties under the National Environmental Act and the
regulations made thereunder which causes loss, damage and inconvenience to the residents of the

Chunnakam area, will entail a violation of their rights guaranteed by Article 12 (1). ”

The Court held that the environmental degradation infringed upon the fundamental rights of
Chunnakam residents. It emphasized that access to clean water is integral to the right to equality
and equal protection under the law and is inherent in Article 27 (2) (c) of the Constitution. The
court criticized the Central Environmental Authority (CEA) and the Board of Investment (Bol)
for their failure to regulate and monitor the power plant’s environmental compliance, thereby
breaching their public trust responsibilities. The Court applied the ‘Polluter Pays’ principal
Principle 16 of the Rio Declaration, directing the Northern Power Company to compensate
affected residents. This principle asserts that those responsible for pollution should bear the costs
of managing it to prevent damage to human health or the environment. The Court discussed the
evolving nature of environmental law and the role of the judiciary in bridging the gap between
statutory law and fundamental rights. The Court stated that legislative reforms may be needed to

clarify and enforce environmental rights more directly.

“| direct the 8th respondent to pay compensation in a sum of Rs.20 million to offset at least a part
of the substantial loss, harm and damage caused to the residents of the Chunnakam area by the
contamination of groundwater in the Chunnakam area and of soil in the vicinity of the 8th
respondent’s thermal power station. Article 126 (4) of the Constitution vests ample jurisdiction
in this Court to make the aforesaid Order, which is just and equitable in the circumstances of this
case.” (SC FR 141/2015)

Although Sri Lankan courts are not legally bound by Indian jurisprudence, in this case, the Court

also referred to several Indian Public Interest Litigation decisions and drew upon the progressive



concepts developed by the Indian Supreme Court in expanding access to justice and

strengthening environmental and human rights protection.

“In Vellore Citizens Welfare Forum Vs. Union of India [at para. 12], the Supreme Court of India
observed “The "Polluter Pays®™ principle has been held to be a sound principle by this Court” and
went on to state “The "Polluter Pays™ principle as interpreted by this Court means that the
absolute liability for harm to the environment extends not only to compensate the victims of

pollution but also the cost of restoring the environmental degradation.”. (SC FR 141/2015)

The Chunnakam case reinforces the judiciary’s role in upholding environmental rights and
holding polluters accountable. Although the Constitution does not explicitly recognize the right
to a healthy environment, the Court affirmed it as an integral part of the right to equality and
right to life, marking an important shift in how fundamental rights are interpreted. The case was
filed by an environmental activist, not directly affected residents. The Court’s willingness to

entertain the petition shows its openness to public interest litigation.

In the case, Centre for Environmental Justice (Guarantee) Ltd. v Anura Satharasinghe &
Others Case No. C.A. (Writ) 291/2015 (Wilpattu forest case) the petitioner, Centre for
Environmental Justice Ltd, claimed that the government-approved clearing, development, and
occupation of land in designated forest reserves for the resettlement of internally displaced
persons (IDPs) violated the Forest Conservation Ordinance, and requested relief. The Petitioner
is a company limited by guarantee and a non-profit organization having as its objectives, the
protection and preservation of nature and environment and the promotion of the concepts of

environmental justice and good governance in the interests of the general public.

The Court ordered the Conservator General of the Department of Forest Conservation to
implement a tree planting program in “any area equivalent to the reserved area”. With regards to
costs of planting the trees, the Court provided an overview of the polluter pays principle and
pointed to case precedent in Sri Lanka holding that the community should not have to bear the
cost of environmental damage. In response to procedural objections from respondents, the Court
stated, among other things, that in public interest litigation, procedural concerns “should not be
allowed to compromise the rights of the community at large.” Therefore, this case serves as a

significant example of how the judiciary uphold the public interest litigations in Sri Lanka.



Procedural Flexibility and Access to Justice

The procedural requirements for filing a case under the fundamental rights of Sri Lanka are
outlined in Article 17 and Article 126 of the Constitution. This article allows that petitions that
allege an infringement or imminent infringement of their fundamental rights within one month of
the violation. One month rule, locus standi, remedy only against administrative or executive

action are the procedural requirements.

Namasivayam v Gunawardena (1989 1 Sri L R 394), the objection was taken on behalf of the

respondents that the application was filed out of time. The court held that,

“Article 126(2) must be given a generous and purposive construction. A literal interpretation, of
the period of limitation will defeat the petitioner's right to his Constitutional remedy. To make
the remedy under Article 126 meaningful to the applicant, the one month prescribed by Article
126(2) should be calculated from the time that he is under no restraint. If this liberal construction
is not adopted for petitions, under Article 126(2) the petitioner's right to his constitutional
remedy under Article 126 can turn out to be illusory. The one month prescribed by Article
126(2) applies to the case of the applicant having free access to his lawyers and to the Supreme
Court.”

In the case Saman v. Leeladasa and Another objection was taken that the petition filed was out
of time as more than one month has elapsed. The court emphasized that, there are two
independent reasons why this contention cannot succeed. A remand prisoner cannot contact a
lawyer with the same ease and facility as other persons and additional time has necessarily to be
spent to sending messages to or in awaiting a visit from, a relative, who would then have to

contact a lawyer. The period of time necessary would depend on the circumstances of each case.

Article 126(2) of the constitution provides that such an application may be made by such person
himself or by an attorney-at-law on his behalf. Therefore, a petitioner can complain of the
violation only of his or her own fundamental rights and not of the fundamental rights of any
other person. The petition can be filed by a petitioner alleging his own rights to have been
violated or by an Attorney-at-Law acting on such petitioner's behalf. The locus standi rule was

strictly administered by Sri Lankan courts.



In the case, Somawathie V. Weerasinghe and Others [(1990) 2 Sri L.R. 121] that alleged serious
violations of fundamental rights, the court chose to adopt the more restrictive or literal approach
in its interpretation of Article 126 of the Constitution. In this case the petitioner was
complaining of the violation of her husband's fundamental rights secured by Articles 11 and 13

of the Constitution. Amerasinghe. J stated that,

“How should the word of this provision of the Constitution (Article 126(2)) be construed? It
should be construed according to the intent of the makers of the Constitution. Whereas in the
Article before us. The words are in themselves precise and unambiguous, and there is no
absurdity, repugnance or inconsistency with the rest of the Constitution; the words themselves do
best declare that intention. No more can be necessary than to expound those words in their plain,

natural, ordinary, grammatical and literal sense.”

The court ordered that, wife had no locus standi to maintain the application behalf of her

husband in this case.

But in the case, Sriyani Silva V Iddamalgoda, Officer-In-Charge, Police Station Paiyagala and
Others ([2003] 2 Sri L.R 63) Supreme Court read Articles 11, 13(4) and 126(2) widely enabling
the lawful heirs and/ or dependents to bring an action where death has occurred as a result of
violation of Article 11. The petitioner is the widow of a husband who died of torture by the
police and that prevented him from seeking relief personally under Article 126(2). With this
judgement we can see that the interpretation of locus standi rule become broad with the
purposive construction of Article 126(2) read with Article 4(d) of the Constitution.

Conclusion

The Supreme Court is a protector and guarantor of fundamental rights. The purpose of the
fundamental rights jurisdiction is to safeguard the human rights and the dignity of the people in a
country, and this analysis demonstrates that the Supreme Court of Sri Lanka has increasingly
embraced significant and forward approach. Its broad and purposive interpretations beyond the
literary interpretation, procedural flexibility, reference to international human rights standards,
and protection of the public interests reflect a progressive judicial activism in fundamental rights

jurisdiction that upholds human dignity and strengthens the rights of individuals in Sri Lanka .
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ADVANCING WORKPLACE EQUITY FOR INDIVIDUALS WITH
DWARFISM IN SRI LANKA: A COMPARATIVE LEGAL ANALYSIS

Fernando MBIN® , Ranasinghe RPDN®
ABSTRACT

People with disabilities generally experience poorer health, lower educational achievements,
fewer economic opportunities, and higher rates of poverty than those without disabilities.
Individuals with dwarfism, also referred to as little people, can be defined “an adult height of 4
feet, 10 inches (147cm) or less.”[1] They often encounter unique and persistent barriers within
Sri Lanka’s workplace framework. This research paper aims to discuss the discrimination
experienced by individuals with dwarfism in all workplaces in Sri Lanka. It further seeks to
identify the existing legal framework, its gaps, and this research will suggest recommendations
for an inclusive legal reform. This research paper adopts a qualitative methodology. Combining
both doctrinal and non-doctrinal legal research methodologies. From a doctrinal perspective, this
will involve an in-depth analysis of the Constitutions, statutory instruments, and various
documents, including journal articles, commission reports, cases and internet sources. A non-
doctrinal methodology will be employed through semi-formal interviews with individuals with
dwarfism, educators, and policymakers. This study will identify that systemic neglect of the
needs of people with dwarfism in the workplaces in Sri Lanka stems from discriminatory
attitudes, a lack of special facilities, and inadequate special training. Consequently, this research
will highlight a neglected area within the workplace legal framework of Sri Lanka. It will also
utilize a comparative legal research methodology, which involves comparing Sri Lanka's legal
framework with that of other jurisdictions, specifically focusing on the United States' legal
framework regarding this area.

Keywords: Dwarfism, workplace, Equality, Sri Lanka, United States
1. INTRODUCTION

Disability rights have become a central issue in contemporary human rights discourse, with
international frameworks urging greater inclusion and non-discrimination in all spheres of life.
Among various disability groups, persons with dwarfism represent one of the least studied and
most marginalized communities, particularly in the employment context. Their experiences of
discrimination intersect with social stigma, physical limitations arising from inaccessible
workspaces, and widespread public misconceptions.
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Studies on dwarfism are still less available than those with other disabilities such as deafness,

Blindness, and mental disorders. The rare or lack of attention on dwarfism is due to the
Condition is rare to compare to other disorder or disabilities. The most common form of dwarf
is Achondroplasia where it only happened 1 in 25000 people in the world (Heider et al., 2013)’

In Sri Lanka, despite the ratification of the United Nations Convention on the Rights of Persons
with Disabilities (UNCRPD)®, workplace inclusion for individuals with dwarfism remains
largely unaddressed in policy and law. While dwarfism is a recognized medical condition, its
social consequences such as bullying, ridicule, and exclusion, extend beyond the physical
disability itself and shape employment outcomes in significant ways.

This research paper aims to fill the scholarly gap by examining how Sri Lankan law
accommodates or fails to accommodate the workplace rights of people with dwarfism. A
comparative analysis with the United States offers insight into legal reforms and policy
interventions that can be applied to strengthen the Sri Lanka’s disability rights regime.

2. BACKGROUND AND LITERATURE REVIEW
2.1 Understanding Dwarfism as a Disability

Dwarfism is typically defined as a medical condition resulting in short stature, usually due to
genetic or developmental factors. The most common form is achondroplasia. However, dwarfism
is not merely a medical condition; it has profound social implications. Studies show that
individuals with dwarfism face discrimination related to visibility, stereotypes, mockery, and
social exclusion, which often translate into workplace disadvantages.®

2.2 Social Perceptions and Workplace Stigma

Literature highlights that short stature is frequently associated with infantilization, assumptions
of incompetence, and limited leadership potential. Employers may assume that individuals with
dwarfism cannot perform physically demanding tasks or may hesitate to make workplace
adjustments.

These kinds of actions can be lead for limited job offers, Workplace harassment and most of the
time they are lack of promotional opportunities

Research by disability rights organisations shows that such discriminatory assumptions—not the
disability itself are the primary reason individuals with dwarfism remain underemployed.

2.3 Literature review

7 Zaida Nor, Zainudin “The challenges and adaption in career for the dwarfs: A literature review”’(2021,vol 11,
International Journal of Academic research in Business and social sciences.

® Protection of the rights of persons with disabilities Act No. 28 of 1996

® Achondroplasia” https://medlineplus.gov/genetics/condition/achondroplasia/ accessed on 22" of November 2025
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Scholars such as Arlene S. Kanter, Anna Lawson and Lisa Waddington argue that disability
inclusion requires proactive measures beyond non-discrimination clauses. Key principles include
facilitating them with reasonable accommodation, accessibility, protection from harassment and
recognition of unique disability-related needs.

Most of the scholars are arguing that these types of people with dwarfism need both physical and
mental satisfaction during their worktimes. Especially social stigma in workplaces lead them to
not to do any work of any type as they are mentally being bullied.

3. INTERNATIONAL LEGAL FRAMEWORK

There is no international convention especially which is on dwarfs alone. But all international
conventions related with disability rights laws are applicable as individuals with dwarfism are
recognized as group of people which with physical disabilities.

Under UN convention on the rights of persons with disabilities (CRPD-2006) define the word
disability and accordingly people with dwarfism are under that as they have physical
impairments. Article 1 of the above convention mention protect and promote rights of persons
with disabilities as the purpose of enacting this convention. In the light of this purpose following
Articles can be considered to relates with disability groups including people with dwarfism.

In its Article 2 Reasonable accommaodation in work condition is a mandatory requirement which
must be fulfilled the employers. General principle such as autonomy, non-discrimination is
Setout in Article 3 of the convention.

Relating to the people with dwarfism Article 9 is providing an essential requirement on
accessibility. Since dwarfism is a physical inability these groups of people need special
accessibility facilities in workplaces depending on the nature of the work and the workplace in
which they contribute. In transportation when they attend to the work and off it can be noticed
most of them are facing challengeable situations.

Under the Article 27 it assures that right to work on equal basis, no employment discrimination.
According to that as people with dwarfism also considered as disable groups they should be
treated in the same manner how other disability groups are treated.

As this convention aims at eliminating physical barriers and limitations dwarfs can be included.

In addition to the above convention Universal Declaration of Human Rights (UDHR-1948) can
be applied as it relates with equal dignity, non-discrimination and right to work™®.

ICCPR and ICESCR are other two conventions which discuss and mention about the right to
work and non-discrimination in workplaces. Articles of these two conventions provide right to
work as a fundamental freedom of all persons including those with disabilities.**

1% Article 1, 2 and 3 of UDHR



In 2002 ILO Code of practice on managing Disability in the workplace requires non-
discrimination, anti-harassment and employers must remove the physical and attitudinal barriers.

Sustainable Development Goals (SDGs-2015) confine relevant goals and among them 8 and 11
goals are related with equal workplace requirements for all persons including disability groups.

4. LEGAL FRAMEWORK IN SRI LANKA

Sri Lanka is bound by several international human rights instruments that create obligations to
protect the rights of persons with disabilities including those with dwarfism.

4.1 Constitutional Provisions

Sri Lanka’s Constitution does not explicitly recognize disability as a protected ground under
Article 12(2). However, Article 12(1) guarantees equality before the law, and Article 12(4)
allows affirmative action for disadvantaged groups.

The absence of disability as an express protected category creates enforcement challenges,
particularly for individuals whose disability is visible but not socially acknowledged. It was such
as dwarfism.

4.2 The Protection of Rights of Persons with Disabilities Act No. 28 of 1996

This Act is the primary legislation on disability rights in Sri Lankan legal regime and it Section
23 Prohibits the actions of discrimination against persons with disabilities in employment. In
Section 24 relates with requirement for accessibility in public buildings and its Section 25
Penalties for violations. But this section is rarely enforced n Sri Lankan practical situations.

This Act was amended with requirement which strengthens the powers of the national council
and clarifies offences and penalties. Before the amendment to the Act there was no
terminological way to have complaints or any other relation activities regarding social injustice
happen to disable groups including people with dwarfism in workplaces. As this amendment it
strengths this mechanism to a certain length.

Act No.25 of 1992 Visual Handicapped Trust Fund Act although not directly about dwarfism as
above Acts discussed this Act also relates with welfare services and vocational programme
which covers the disability groups including dwarfism persons.

4.3. Sri Lankan Regulations

Gazette Extraordinary N0.1467/15(170ctober 2006)

! International Covenant on Civil and Political Rights(ICCPR- 1966) Article 2,7,26
International Covenant on Economic Social and Cultural Rights (ICESCR-1966) Article 6,7,11,12



This gazette notification was made under the protection of the rights of persons with disabilities
Act. This provides accessibility of public buildings with ramps, handrails, accessible sanitary
facilities as binding legal requirements.

This is crucial for persons with dwarfism as they mostly struggle in accessing challenges in
workplaces It makes a discrimination if they were nor being allowed to have these accessible
facilities.

Under the Gazette Extraordinary No0.2215/30(2021) more updated the accessibility standards
including building access, safety rails aligning with the CRDP Atrticle 09.

In addition to the above-mentioned main Acts and Regulations Although the National policies
and not much binding there are several national policies can be applied in this regard in
protection workplace equality of persons with dwarfism.*?

Despite of the laws and regulations in above Acts and regulations Human Rights Commission of
Sri Lanka Act No.21 of 1996 can hear disability discrimination complaints, Shop and office
employees Act protect the right of every worker without any differentiate upon disabilities.
Another important thing is Local Governments Acts which requires accessibility requirements
for building approvals. It provides a meaningful strategic implementation way to protect the
disability group’s needs.

5. GAPS IN DOMESTIC LEGAL REGIME

Sri Lankan legal framework does not define or categorize specific disabilities such as dwarfism.
People with dwarfism requires special needs when comparing to other disability groups as they
are short most of the times shelfs or any other furniture’s in workplaces are not compatible with
their physical structure. Consequently, they face many challenges in working in workplaces.
Although law reflects that all necessary requirements are binding in relation to their needs, this
type of equipment accessibility within the workplace is still to be upgraded.

Also, it lacks clear standards for reasonable accommodation, enforcement mechanisms are weak.
As there are so many implementation Challenges in various level.

Furthermore, despite legal protection, individuals with dwarfism face lack of targeted
employment programmes such as inaccessibility in workplaces (high counters, tall desks,
inaccessible shelves) as discussed.Without having procedural framework for implementation and
reviewing the process or insights existing laws will not be practica.The National Secretariat for
Persons with Disabilities provides some assistance, but dwarfism-specific issues are seldom
prioritized.

*2 National Policy on Disability for Sri Lanka (2014)



6. COMPARATIVE ANALYSIS - UNITED STATES LEGAL FRAMEWORK

United State of America is an example of providing considerable laws and implementation
mechanism regarding protecting the rights of the people with dwarfism.

Under the Americans with Disabilities Act (ADA) 1990 it defines disability broadly and includes
dwarfism as a recognized physical impairment when compared to the Sri Lankan Law.

Furthermore, it mandated key obligations on employers including Non-discrimination during
recruitment, hiring, and promotion, Provision of reasonable accommodation, Prohibition of,
harassment and retaliation, Mandatory accessibility. Accordingly, under the ADA, employers
must adjust Workstations (height modifications), Tools and equipment and Scheduling (if
mobility issues exist).

The main feature of this is any employer who is Fail to accommodate can lead to substantial
legal liability. This obligation on employers covers all the governmental and private institutions
in USA. Accordingly, the mechanism of enforcement of this Act is stronger under Equal
Employment Opportunity Commission (EEOC) of USA. When there is any violation of
obligation under this Act Federal courts can intervene and hear the cases under their jurisdiction.

Under the legal framework of United States of America, it has set out state-level , regional level
human rights bodies and under these institutions’ workplace equality violation Fundamental right
cases™ are often heard including people with short structures although not directly discussed
about the people with dwarfism. A woman with dwarfism was denied a job as a waitress because
of her height. Holding this case U.S. District court ruled that height-based rejection can violate a
ADAM. As a result Individuals with dwarfism in the U.S. have successfully litigated cases
involving, hostile work environments, denial of reasonable accommodation and height-related
discrimination. In contrast with Sri Lankan statutes and practice USA has defined the term
“Dwarfism”.

7. KEY WORKPLACE CHALLENGES EXPERIENCED BY INDIVIDUALS WITH
DWARFISM IN SRI LANKA

7.1 Barriers in Recruitment and Hiring

Employers may engage in informal discrimination, especially during physical observations at
interviews. Stereotypes about physical capability influence hiring decisions regardless of the
job’s actual requirements.

7.2 Physical Accessibility Issues

3 US Airways,Inc v. Barnett (2002)
A.J.T.V.Osseo Area Schools (2025)
Y EEOC V. Restaurant Company of America(1997)



Most workplaces are in Sri Lanka designed for average-height individuals, including door
handles and switches placed too high office furniture not adjustable, machinery and tools
inaccessible. These barriers significantly limit participation in workplaces.

7.3 Workplace Harassment and Social Exclusion

Mockery, inappropriate comments, or isolation can amount to hostile work environments. Unlike
in the U.S., Sri Lanka lacks clear workplace anti-harassment guidelines for disability-based
bullying.

7.4 Limited Career Progression

Promotions often depend on perceptions of leadership presence. Height-based biases translate
into assumptions of immaturity or lack of authority.

8. DISCUSSION

The comparative analysis demonstrates a significant gap between Sri Lanka and the U.S. in
disability rights enforcement. While Sri Lanka has ratified international conventions and enacted
the Disabilities Act, its framework remains largely symbolic.

As this research paper analysis lack of clear definition of disability, absence of legal recognition
of dwarfism, inadequate enforcement mechanisms, insufficient workplace guidelines and low
public awareness are the main gaps that can be noticed in Sri Lankan legal framework relating to
workplace equality regarding people with dwarfism.

In contrast, the U.S. model shows the benefits of strong enforcement, clear employer duties, and
judicial interpretation.

9. RECOMMENDATIONS FOR THE SRI LANKAN LEGAL FRAMEWORK.

Improving the legal and policy environment for individuals with dwarfism in Sri Lanka requires
a holistic, multi-dimensional approach that addresses the structural, institutional, and attitudinal
barriers experienced by this group. Although Sri Lanka has taken steps to recognise the rights of
persons with disabilities, the existing framework remains insufficiently responsive to the specific
needs of individuals with dwarfism. A key recommendation is the development of explicit legal
recognition for dwarfism within Sri Lanka’s disability legislation. At present, the laws are
drafted broadly and do not identify dwarfism or short stature as a distinct form of physical
impairment requiring accommodation. Clarifying this within statutory provisions would remove
ambiguities and strengthen the enforceability of rights for individuals with dwarfism. By
defining dwarfism as a recognised disability—similar to the broader interpretation under the
Americans with Disabilities Act (ADA)—Sri Lanka would provide a clearer foundation upon
which individuals may seek protection, remedies, and reasonable adjustments in their daily
environments.



Another important reform is the establishment of a clear legal duty for employers, service
providers, and public institutions to provide reasonable accommodations. Sri Lanka’s current
legal framework lacks specific obligations requiring workplaces to adjust tools, redesign seating
and workstations, or provide height-modified equipment for individuals with dwarfism.
Introducing a statutory duty to accommodate would significantly reduce workplace
disadvantages and institutional exclusion. Such an obligation should be supported by practical
guidelines for employers and public administrators, enabling them to understand what
accommodations are expected and how they can be implemented with minimal disruption. This
approach would also reflect the comparative strength of the U.S. model, in which reasonable
accommodation is a central pillar of disability protection and is enforceable through federal
mechanisms.

Institutional reform is equally important. The current mechanisms for addressing disability
discrimination, such as the Human Rights Commission of Sri Lanka (HRCSL), are limited in
their capacity to provide timely, specialised, and enforceable remedies. Establishing a specialised
Disability Rights Tribunal or empowering the HRCSL with greater authority to investigate and
adjudicate disability-related complaints would provide a more effective enforcement pathway. A
specialised body would also build technical expertise, allow for faster resolutions, and create a
more predictable and accessible system for individuals seeking justice. This would bring Sri
Lanka closer to models like the Equal Employment Opportunity Commission (EEOC) in the
United States, which provides focused oversight of disability-based complaints.

Public awareness remains a critical dimension. Legal reforms alone cannot eliminate
discrimination if society continues to hold stigmatic attitudes toward individuals with dwarfism.
Public education programmes—through schools, universities, workplaces, and media
platforms—can play a transformative role in dismantling myths, stereotypes, and prejudices.
Such programmes should go beyond portraying individuals with dwarfism as objects of pity;
instead, they should highlight their capabilities, contributions, and rights as members of society.
Increased visibility and representation can shift attitudes and cultivate a culture of respect and
inclusion.

Finally, Sri Lanka would benefit from adopting more proactive policies to promote equal
participation in employment. This includes encouraging public institutions to introduce
affirmative action measures designed to increase employment opportunities for individuals with
dwarfism and other physical disabilities. Supported employment programmes, training
opportunities, and workplace diversity initiatives can help bridge the systemic gap between legal
rights and practical outcomes. Strengthening monitoring mechanisms and conducting periodic
reviews of employment patterns would ensure that progress is measured and challenges are
identified early.
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10. CONCLUSION

Individuals with dwarfism represent one of the most marginalised and often overlooked groups
within Sri Lanka’s labour force and broader society. Despite the presence of disability-related
statutes, the absence of targeted protections, comprehensive accessibility standards, and
consistent enforcement results in persistent discrimination and exclusion. The comparative
analysis with the United States illustrates that meaningful protection requires not only strong
legislative frameworks but also deliberate enforcement, employer duties, and societal
commitment to equality. If Sri Lanka is to uphold the principles of dignity, equality, and
inclusion embedded in the Constitution and the UNCRPD, it must adopt a more inclusive and
proactive approach to disability governance. By strengthening laws, improving institutional
mechanisms, enhancing accessibility, and fostering public awareness, Sri Lanka can ensure that
differences in physical stature do not hinder full and equal participation in employment or
society.
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Abstract

“Human rights are not a privilege conferred by government. They are the entitlement of every
human being by virtue of their humanity” - Mother Teresa. In this digital era, where conflicts
unfold in invisible frontlines of digital platforms, it highlights the urgency to rethink the above
reminder by Mother Teresa. Cyber wars expose civilians to silent, borderless, and invisible
forms of threats. As power-hungry states weaponize codes to disrupt critical infrastructure
facilities, communication networks, financial systems, and even personal data, victims who are
the majority of civilians find themselves on this invisible frontline of modern conflicts. This
article urges the need to rethink the existing human rights frameworks and international
humanitarian norms that struggle to address the complex, borderless, and technologically
sophisticated challenges posed by military cyber operations. Drawing on interdisciplinary
insights from cyber politics, international relations, and human rights law, the objective of the
paper is to investigate cyber warfare to understand how civilians are affected in digital conflicts.
This will answer the main research question on how cyber warfare impacted the human rights of
civilians. It calls for a reconceptualization of state responsibilities, enhanced global norms, and
tailored human rights accountability mechanisms. Protecting civilians today requires
acknowledging that the battlefield has shifted, and that human dignity must be safeguarded not
only in physical spaces but also across the expansive and vulnerable architecture of cyberspace.
Recognizing this invisible frontline is essential for informing future research, shaping effective
policy, and advancing human rights protection in the digital era.

Keywords — Civilian Protection, Cyberwars, Human rights, IHL
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Introduction

Man waged wars throughout history to be the top in the “game of power”. People who waged
wars using swords, now waging wars using drone strikes, which do not require manpower,
reflect that the technology has powered this game to shift and evolve. Advantages in the cyber
wars are obtained through damaging computer systems of the opponents, which is a cyber attack,
or through collecting sensitive information, which is cyber espionage or exploitation. Cyberwars
refer to efforts performed by conflicting parties to obtain an advantage over their enemies in
cyberspace through the use of various technological tools and people-based approaches (Lin,
2012). The development of technology, electronics, and communication has all widened the
cyberwars. Various players, including nation states, individuals, organised crime groups, and

terrorist groups, have access to these tools and tactics.

Cyber wars use both technological and human-focused methods (Robinson et al., 2015).
Technological attacks require access to a system, a vulnerability to exploit, and a payload to
carry out harmful actions. Human-based techniques target insiders through deception, bribery, or
coercion, while defenses rely on training, monitoring, and incentives to prevent risky behavior.
Offensive operations take two forms: Cyber attacks, which disrupt, damage, or destroy systems
or data (e.g., denial-of-service attacks, Stuxnet), and cyber exploitation, which secretly gathers

information without affecting system performance (Mens, 2013).

The increased media coverage of cyber warfare has only served to raise public awareness that
cyberspace is becoming a battlefield. Not to protect civilians against cyber wars. The internet
world is altering human rights standards, with global and regional bodies developing new
remedies to online human rights infractions. The UN General Assembly and Human Rights
Council have passed resolutions on surveillance, hacking, and artificial intelligence, reaffirming
that international law applies in cyberspace and urging states and private actors to uphold rights
such as equality, non-discrimination, freedom from violence, and free expression. Digital
technologies now serve a dual purpose: they facilitate participation, association, and access to
knowledge while simultaneously creating new areas for discrimination, violence, and exclusion.
The United Nations has produced Norms for Responsible State Behaviour in Cyberspace, which

affirm that state acts online are governed by international law. These norms seek to improve



world peace and security while increasing individual safety. They also advocate for proactive
governmental cooperation to protect human rights and foster a "open, secure, stable, and

accessible™ digital environment.

Existing international human rights legislation (IHRL) covers cybersecurity, including freedom
of expression, access to information, privacy, equality, and security, although cyberspace
contains numerous private actors not previously covered by IHRL. A global UN cybercrime
convention is now being negotiated, although states disagree on how strongly human rights
should be safeguarded in it. Cyber operations during armed conflict are likewise governed by the
international humanitarian law (IHL). The UN Human Rights Council’s Periodic Review (UPR),
in which states examine each other's human rights performance, has the potential to increase
cyber accountability. Some UPR recommendations already address cybersecurity regulations,
and the number is projected to expand as cyber-related problems increase. The United States
joined the International Covenant on Civil and Political Rights in September 1992, which
includes two rights that may apply to the cyber realm. Article 17 (protecting privacy and
reputation) may apply to cyber operations aimed at harming an individual's reputation, such as
falsifying computer-based records of transactions or revealing private information. Article 19,
which protects the right to seek information, may apply to cyber attacks that prevent individuals
from accessing the Internet or other media services. The type and targets of a cyber assault may

also affect other rights, including the right to life, health, and nourishment.

As cyberspace becomes an extension of the modern battlefield, the protection of human rights
can no longer be treated as an afterthought. International norms now make clear that states must
uphold fundamental freedoms online just as they do offline. Understanding this intersection
between cyber conflict and human rights is essential for shaping responsible, accountable, and

rights-respecting cybersecurity governance.

Literature Review

Lin (2012) defines ‘cyber conflict’ as operations aimed either at damaging adversaries or stealing
sensitive information. According to Robisnson et el (2015), cyber operations can include technology-

based interventions like denial-of-service attacks, malware deployment, or clandestine information



gathering, and human-centered strategies targeting insiders. Also, cyber wars pose significant risks targets
civilian infrastructure facilities such as power grids, hospitals, and water systems pose significant risks to
human life and well-being. The International Committee of the Red Cross (ICRC) in 2021 has stressed
that civilian protection must extend into cyberspace, asserting that state obligations under International
Humanitarian Law are not suspended by the digital nature of the battlefield. Furthermore,
Sohail (2019) highlights the difficulty in identifying cyber operations, as many attacks are routed through
proxies or carried out anonymously, complicating accountability for civilian injury. State and non-state
actors use cyberspace to obtain strategic advantages in times of war. Durojaye and Raji (2022) illustrate
how state-sponsored cyber actors are increasingly targeting critical infrastructure, aiming to disrupt
national services and undermine civilian confidence, whereas Roy et al., (2021) claim that reconnaissance
activities, systematic intelligence gathering prior to an attack, enable precise and often covert
interventions. According to Derbyshire et al. (2022), hacktivist groups blur the distinction between
activism and cyber warfare, generating disruptions comparable to state-level cyber operations. These
developments highlight the importance of legal clarity, effective defence mechanisms, and normative

frameworks in preventing civilian damages.

Gisel, Rodenhduser, & Do6rmann, 2021 mention that the legal framework governing cyber warfare is
evolving but remains critical for civilian protection. Further, he mentions that the IHL applies to cyber
operations conducted during armed conflicts, and it should emphasize the principles of distinction,
proportionality, necessity, and precaution in cyber warfare. The Tallinn Manual, a renowned expert-
driven reference, lays out how existing international law, including the use of force under jus ad bellum,
applies to cyber operations. It defines the parameters under which cyber activities may be considered
armed attacks and examines the consequences for civilian protection. Lin (2012) and Droege (2012) argue
that classic IHL principles must evolve to handle cyber-specific difficulties such as the intangible nature
of digital attacks, multi-jurisdictional vulnerabilities, and the possibility of indirect civilian harm.
International human rights law (IHRL) overlaps with cyber conflict.Articles 17 and 19 of the ICCPR
safeguard privacy and the right to information, both of which may be infringed during cyber operations

that disrupt communications or leak sensitive data (ICRC, 2021).

IRC (2021) mentions that the emerging policy discussions reflect persistent worries about legal gaps and
normative shortcomings. The ICRC and other international organisations urge for voluntary state rules to
protect cyberspace's security, stability, and accessibility while minimising civilian harm. Ayalew (2019)
emphasises the importance of properly protecting civilians in cyber conflict, such as identifying civilian
objects, establishing proportionality thresholds, and explaining the roles of states and non-state actors.

Furthermore, Droege (2012) adds that the interconnected nature of cyber warfare, which includes



espionage, sabotage, and information operations, complicates compliance and enforcement. According to
the International Committee of the Red Cross (2021), the humanitarian dimension of cyber warfare
is important because even non-destructive attacks, such as data manipulation, service disruption, or
monitoring, can have serious effects on civilian life, health, and access to crucial services. According to
Gisel, Rodenhduser, and Ddérmann (2021), accountability mechanisms must adapt to the specific aspects
of cyberspace, such as attribution issues, asymmetric capabilities, and the internet's worldwide
reach. These variables combine to make civilian protection in cyber conflict a top issue, necessitating
integrated methods that incorporate legal frameworks, technical protections, policy instruments, and

international collaboration.

However, limitations remain: empirical case studies of civilian harm are still limited, definitions are
debated, and many sources are institutional or think tank analyses rather than peer-reviewed empirical
research. This is not surprising given that cyber warfare is still fairly new and normally classified. This
review will be significant since it demonstrates that the essential legal and normative foundations for
civilian protection in cyber warfare already exist. It also illustrates that reputable scholarship and
institutional analysis recognise the special hazards associated with cyber operations and suggest practical
solutions. This review provides a strong argumentative foundation for the research to build on the legal

consensus, identify gaps, and make policy or technological recommendations.

Methodology

This study adopts a qualitative, desk-based research methodology, analysing scholarly literature,
international legal instruments, and policy documents to examine the intersection of cyber
warfare and human rights. It applies ‘Realist Theory’ from the International Relations domain,
which posits that states act primarily in pursuit of power and security, to interpret why states
engage in cyber operations and how these actions impact human rights online. By combining
theoretical insights with the analysis of UN resolutions, the IHL, the study evaluates how power
dynamics in cyberspace influence state behaviour, the protection of civilians, and the

development of norms for responsible and accountable cybersecurity governance.



Theoretical Framework: Realist Perspectives in Cyber Warfare

Realist theory in international relations emphasises nations as major actors in an anarchic
international system driven by the quest for power and security. Classical realism holds that
states act to maximise their relative power in order to survive, frequently putting strategic goals
ahead of ethical or humanitarian concerns (Morgenthau, 1948; Waltz, 1979). In the context of
cyber warfare, this viewpoint explains why nations invest in offensive and defensive cyber

capabilities.

Unlike traditional military instruments, cyber operations provide low-cost, high-impact leverage
for states seeking a comparative advantage. According to realist theory, nations are encouraged
to build capabilities that can disrupt opponents’ infrastructure, collect intelligence, and influence
adversary decision-making while reducing their own susceptibility. From this perspective,
civilian networks and key digital infrastructure may become targets because they indirectly
contribute to an adversary's military or economic power. Prioritising strategic advantage in an
anarchic environment creates inherent contradictions with civilian protection, since humanitarian

considerations may take a back seat to state interests.

In addition, realism gives a framework for analysing the escalating dynamics of cyber conflict.
States may respond to cyber attacks with defensive or retaliatory actions, potentially causing
cascade repercussions that imperil citizens. The pursuit of relative benefits and deterrent
techniques in cyberspace can thereby exacerbate hazards for civilians who are non-combatants.
Realists believe that civilian suffering is an unavoidable outcome of strategic rivalry, demanding
strong preventive measures, technical protections, and international conventions to manage risk

while maintaining state security objectives.

Including realism into civilian protection discourse might provide insights for policy and
strategic planning. Recognising that nations act for survival and relative advantage, humanitarian
actors and politicians can interpret protective measures as mutually reinforcing and contributing
to strategic stability. Realist-informed solutions, therefore, do not deny civilian protection but
rather contextualise it within the strategic calculus of state behaviour, providing a pragmatic lens

for integrating law, policy, and technology safeguards into conflict resolution.



Results and discussion

1. Civilian Vulnerability in Cyber Warfare

The digitalisation of modern society has turned civilians from passive viewers to highly exposed
actors in war situations. Cyber operations enable actors to disrupt key infrastructure remotely,
circumventing traditional battlefield limits. Unlike traditional warfare, which frequently limits
damage to certain geographic areas, cyber warfare has the ability to influence populations well
beyond the current combat zone. The repercussions extend beyond immediate disruption; they
can cause cascading failures that damage numerous layers of social, economic, and governmental

institutions.

Vulnerability places that are frequently targeted

Hospitals —
Energy grids

Water plants —Physical dimensions which can cause non-physical damages
Transporation

These outcomes demonstrate that cyber attacks extend the risk horizon for civilians, blurring the
traditional boundaries between battlefield and homefront. Aside from infrastructure, civilians
face informational and social vulnerabilities. Personal and sensitive information kept in
government, healthcare, and corporate systems can be stolen, modified, or disclosed, resulting in
privacy violations, financial loss, and reputational harm. Identity theft, blackmail, or the public
disclosure of private information can destabilise communities, instill fear, and erode public trust
in institutions. Vulnerable people, such as the elderly, marginalised groups, and technologically
illiterate communities, are especially vulnerable to harm because they may lack the resources or

skills to adequately respond to cyber occurrences.

The following pie chart represents the Distribution of Sectors Targeted in Cyberattacks. Highlighting part

is that from the distribution, 17.3% are civilians who are fighting in an invisible front line.
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Source: Eltamawy, S. (2024). Cyber Warfare and Its Impact on the Private Sector during Geopolitical
Tensions - Sami Eltamawy. https://doi.org/10.13140/rg.2.2.13101.60644

These facts highlight the importance of civilian protection in the digital age, which must take

into account multidimensional hazards.

2. Defining civilian objects and harm in a Cyber War

One of the major challenges in cyber warfare is identifying civilian objects. In conventional
wars, distinguishing between military and civilian targets is frequently simple, focusing on the
physical characteristics of the object. In cyberspace, it is very difficult since the harm does not
directly affect civilians and is always non-physical. This can take place as interruptions in
service, data manipulation, and loss of access to critical platforms can jeopardise health,
livelihoods, and social cohesion. This form of harm calls into question existing humanitarian
frameworks, necessitating a rethinking of terms like "attack," "object," and "civilian harm" in

cyberspace.

Under International Humanitarian Law (IHL), civilian objects are defined negatively as anything
that is not a military purpose (ICRC, 2016). The Tallinn Manual 2.0 applies this principle to the
cyber domain, stating that infrastructure such as hospitals, financial systems, water treatment
plants, electric power grids, and telecommunications networks are civilian objects unless they are
used for military purposes (Schmitt, 2017). This interpretation is consistent with the ICRC's
opinion that digital systems critical to civilian life are protected in the same way as physical

civilian property (ICRC, 2020). In practice, cyber operations blur the distinction between civilian


https://doi.org/10.13140/rg.2.2.13101.60644

and military applications because many devices are dual-purpose. A national
telecommunications network, for example, may service both civilian and military customers.
Tallinn Manual experts advocate a functional test: an object becomes a military target only if its
utilisation provides a clear military advantage (NATO, 2017). This guideline aims to prevent
overbroad targeting, particularly of essential infrastructure, where the risk of indiscriminate harm

is considerable.

The convergence of IHL and IHRL indicates that cyber operations must include both physical
and non-physical effects on civilians. This includes assessing the threats to critical services,
digital infrastructure, public health, and social stability (Tikk, Kaska, & Vihul, 2010). States are
responsible not only for avoiding direct strikes on civilian targets, but also for anticipating
cascading damage throughout interconnected networks. Furthermore, accountability is
complicated by attribution issues, the presence of non-state actors, and network interdependence
on a global scale. Nonetheless, current legal frameworks oblige nations to take reasonable steps
to investigate damaging cyber operations and provide remedies to harmed civilians (UN Human
Rights Council, 2014). As cyber risks evolve, protecting civilians necessitates both technological

measures and strong legal and rights-based control procedures.

3. Human Rights Implications

Cyber warfare has significant human rights concerns. Interruptions in digital services may
jeopardise access to education, health, and public services. For example, an assault that disables
an internet-based public health system may cause vaccination campaigns to be delayed or
emergency communication to be hampered, disproportionately affecting vulnerable groups who
especially the elderly and children. Unauthorised access to personal information jeopardises
privacy, freedom of expression, and individual security. These findings show that cyber
operations can violate fundamental rights even in non-combat circumstances, highlighting the

importance of incorporating human rights protection into cyber conflict administration.

The figure below shows the number of worldwide political cyber attacks recorded per sector in
2023 and 2024. Analysing this, we can understand how critical these sectors are and that citizens
couldn’t sustain without these facilities. The highest number of cybercrime incidents are in
Critical infrastructure, state institutions/political systems, and Education that are highly valuable

to common people.



Cybercrime: Critical
Infrastructure Is Top Target
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Source: Zandt, F. (2024, March 26). Infographic: The Sectors Most Targeted by Cybercrime. Statista Daily Data;
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Furthermore, the distribution of cyber risk is asymmetric. Marginalised and vulnerable
communities, women, children, and the elderly are particularly exposed to the negative effects of
limited access to technology, a lack of digital competence, and systemic inequalities. As a result,
protecting people in cyberspace involves both broad-based approaches and targeted interventions

to overcome disparities in vulnerability.

Human rights issues in cyber conflict are complicated, affecting both the digital economy and
governance. Because online platforms are critical for commerce, economics, and civic
engagement, attacks on them can have far-reaching consequences. Disruptions to financial
networks or internet services can generate economic instability, erode trust in institutions, and
exacerbate disparities. As a result, civilian protection measures must take into account

socioeconomic aspects in order to ensure the continuity of key digital services and fair access.
4. Operational Measures for Civilian Protection

Before carrying out or authorising cyber operations, states must assess the possible impact for
civilians, particularly how disruptions to digital infrastructure may impair the ‘right to life’,

health, water, food, and security. The UN Human Rights Committee (2018) emphasises that
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authorities must take reasonable precautions to prevent foreseeable dangers to life, even in
technologically mediated contexts. This requires that cyber planners analyse potential civilian
dependencies (e.g., hospitals, water purification, and emergency services), assess the human
rights impact of losing key digital services, and examine cross-border effects on populations in
interconnected networks. Such assessments ensure compliance with IHRL obligations of
prevention and risk mitigation. Cyber operations must exclude systems whose disruption could

violate essential human rights, such as:

o Health systems (impacting the right to health - ICESCR Art. 12)

o Water and sanitation systems (right to water - UN GA, 2010)

« Social security, welfare, and financial systems (right to social protection)

o Civil registry and identity systems (right to recognition before the law (ICCPR Art. 16)

According to the ICRC (2020), attacks on infrastructure indispensable to civilian survival risk
breaching both IHL and IHRL, even when no physical destruction occurs. Therefore, operational
doctrine must classify these systems as protected objects and restrict cyber operators from
targeting them, even for indirect military effects. Cyber operations may cause cascading, long-
range, and unpredictable effects, such as nationwide energy failures or compromised medical
records. Under IHL proportionality rules, these indirect consequences must be factored into
planning (Tallinn Manual 2.0, Rule 51). IHRL complements this by requiring states to prevent
actions that might disproportionately interfere with rights such as health, education, privacy, or
livelihood (OHCHR, 2020). Effective accountability is fundamental to IHRL. States must
investigate unlawful cyber operations and provide remedies to affected civilians (UN Human
Rights Council, 2014). Operational measures include: maintaining logs and audit trails of cyber
activities, documenting decision-making and legal review processes, establishing mechanisms
for reporting civilian cyber harm, and ensuring transparency where disclosures do not
compromise national security. These measures uphold the right to an effective remedy (ICCPR
Art. 2) and support civilian trust in state institutions.

5. Integration of Human-Centered and Ethical Approaches

The integration of human-centered and ethical approaches is widely seen as a critical prerequisite

for protecting civilians in cyber warfare. Because cyber operations have a significant impact on



civilian life via healthcare, energy, transportation, economics, and digital identities, ethical
frameworks help to ensure that human well-being takes precedence over strategic or
technological considerations. International Humanitarian Law and International Human Rights
Law already require the protection of civilians, but ethical models offer a layer of normative
advice that prioritises dignity, autonomy, and social impact (ICRC, 2020; UN OHCHR, 2020).

Ethical monitoring techniques ensure that cyber operations adhere to both legal and normative
requirements. These methods could include independent review panels, human rights impact
assessments, and multidisciplinary evaluations comprising technologists, lawyers, and ethicists
(Wagner, 2020). Ethical review improves compliance with IHRL responsibilities, particularly the
need to prevent arbitrary interference with rights like privacy, health, and access to information
(UN OHCHR, 2020). States can avoid operations with disproportionate civilian consequences by

incorporating human rights issues into the planning process.

A human-centered approach acknowledges that modern civilisations rely on sophisticated,
interconnected digital systems. Disruptions in one sector, such as telecommunications or
electricity, can cause cascade failures in healthcare, transportation, and public safety (Tikk,
Kaska, & Vihul, 2010). Ethical planning necessitates mapping civilian dependence and
identifying vulnerable populations, such as the elderly, people with disabilities, and children,
whose rights may be disproportionately impacted. This is consistent with the IHRL principles of
equality and nondiscrimination (UN HRC, 2018), ensuring that cyber measures do not increase

existing vulnerabilities.

Human-centered protection goes beyond state commitments and includes building civilian
resilience. Digital literacy campaigns, community preparedness initiatives, and institutional
capacity building assist civilians in identifying cyber dangers, recovering from disruptions, and
accessing reliable information (UN GGE, 2015). These initiatives support human rights
requirements in areas such as education, information access, and public involvement. Ethical
communication also demands that states to avoid misinformation and maintain transparency in

order to foster trust, reduce panic, and protect civilians' rights to knowledge.

Even in the absence of physical harm, cyber operations can inflict psychological discomfort,

fear, and social alienation. Ethical systems acknowledge psychological well-being as a necessary



component of human dignity. Disinformation, identity theft, hospital-targeted ransomware, and
online coercion can all infringe on individuals' rights to dignity, privacy, and personal security
(OHCHR, 2020). A human-centered approach encourages states to anticipate non-physical
repercussions and design activities that do not cause unnecessary civilian distress or community

destabilisation.

Effective civilian protection in cyber warfare cannot be based entirely on technology protections.
It necessitates the simultaneous application of IHL safeguards, IHRL duties, and ethical
reasoning that prioritises persons over systems. This integrated approach assures that digital
operations have no disproportionate impact on human life, rights, or dignity, while also
promoting long-term, rights-based cyber governance (Schmitt, 2017). Finally, including ethical
and human-centered concepts into cyber operations is critical for minimising harm, increasing

resilience, and encouraging responsible use of digital technology during war.

Conclusion

Rethinking civilian protection in cyber warfare necessitates placing cyber activity squarely
within the context of international human rights law. While cyber operations occur in an
intangible domain, the effects on civilians are profoundly physical, social, and psychological.
Attacks that disrupt hospitals, contaminate digital health records, shut down water systems, or
manipulate public information directly threaten IHRL rights, including the right to life (ICCPR,
Art. 6), the right to health (ICESCR, Art. 12), the right to privacy (ICCPR, Art. 17), and the right
to information and freedom of expression (ICCPR, Art. 19). These rights do not vanish merely
because the battlefield has moved online; rather, they become even more important as civilians
rely more on digital systems for survival and participation in  society.
Applying human rights legislation to cyber warfare improves civilian protection by requiring
nations to take positive actions such as preventing foreseeable harm, regulating private cyber
actors, securing key infrastructure, and providing remedies when rights are infringed. These
obligations supplement international humanitarian law but go beyond armed conflict, addressing
gaps where cyber operations occur in *‘grey zones" below the threshold of war. Under IHRL,
nations must ensure that cyber actions, whether offensive or defensive, do not cause arbitrary

disruption of key services or disproportionate harm to civilian populations.



Human rights-based governance necessitates transparency, accountability, and scrutiny. States
must analyse the human rights implications of cyber capabilities before deployment, disclose
vulnerabilities responsibly, and ensure that impacted civilians have access to justice and effective
remedies. Improving digital literacy, encouraging public engagement in cyber governance, and
strengthening resilience in civilian infrastructure are all human-rights requirements, not mere
policy choices. Finally, including the International Human Rights Law in all levels of cyber
strategy elevates civilian protection from a technological concern to a legal and moral obligation.
As cyber operations alter the realities of modern combat, protecting civilian rights becomes the
defining criterion for responsible state behaviour. A truly protected cyber ecosystem is one in
which human dignity leads technological power, ensuring that the invisible battlefield never

becomes a place where human rights are silently undermined.
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This article presents a discussion and critical analysis of existing literature on gender equality,
sexual rights, and social justice, synthesizing current research and offering reflections on key
challenges in the field. The terms “gender equality”, ‘‘sexual rights’” and “social justice” consist
of the little discussed and poorly understood combination of the concept of “‘rights’” within the
Sri Lankan society. Based on a technical consultation on gender equality, sexual rights and
social justice following working definitions were devised. According to UNESCO, gender
equality means that the rights, responsibilities, and opportunities of individuals will not depend
on whether they are born male or female. It emphasizes that women and men, boys and girls,
have equal rights, opportunities, and the same ability to realize their full human rights and
contribute to society. Similarly, WHO defining sexual rights are a set of human rights that enable
individuals to make free and responsible decisions about their sexuality, free from coercion,
discrimination, and violence. They include the right to bodily autonomy, access to information
and education, the right to choose a partner, engage in consensual sexual relations, and pursue a
satisfying sexual life. Whereas, according to The United Nations (UN) social justice is an
"underlying principle for peaceful and prosperous coexistence within and among nations," which
means a world where societies are based on equality, solidarity, human rights, and the dignity of
every human being. It is further understood as the fair distribution of economic growth and the
fair treatment of all people regardless of their background. Key principles include equity
(recognizing different needs), access to resources and opportunities, participation in society,

protection of human rights, and valuing diversity.

Given these definitions, it is worth questioning whether we are currently in a position to fully
realize these rights. If there is any hope of reducing the physical and mental violence committed
by members of the human race on each other in general, then there is hope also for attaining
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gender equality, sexual rights and social justice. Otherwise, these are very difficult to achieve as
a nation. Whether Sri Lankan laws and policies support sexual rights, gender equality or restrict
and punish certain sexual practices and relationships is of crucial concern. This is where rights
and concepts of social justice come in. Therefore, This article presents a discussion and critical

analysis of existing literature on gender equality, sexual rights, and social justice.

Questions about who can engage in sexual activity and at what age continue to be highly
contested. While many people remain sexually faithful to a single partner throughout their lives,
this is not universal, as sexual infidelity occurs in both marriages and non-marital relationships.
Only a few countries have decriminalized homosexuality, and even fewer recognize same-sex
marriage. There are also ongoing efforts to secure recognition and acceptance for transgender
and transsexual individuals worldwide, though progress varies by country. The social acceptance
of sexual minorities and non-heterosexual orientations remains limited, and achieving

widespread legitimacy continues to be a long and challenging process (Berer, 2004).

Despite the existence of international and national human rights norms and standards, achieving
true gender equality remains a challenge in many countries. Much of the discourse on gender
equality by scholars, researchers, and governmental and non-governmental organizations tends to
focus primarily on women. However, gender equality encompasses all genders, including men,
and should address the rights, opportunities, and responsibilities of everyone. Focusing
exclusively on one gender does not fully uphold the principle of human justice or equality; a
comprehensive approach that considers all genders is necessary to achieve meaningful and
equitable social outcomes. This paper used comparative national experiences on law and policy
to argue that the failure to adopt an indivisibility of rights approach in relation to gender equality

and sexual rights.

In Sri Lanka, there has been relatively limited discussion on gender equality, sexual rights, and
social justice, despite these being important and highly relevant research areas. While the
country has enacted laws and policies addressing sexual harassment, the prevalence of sexual
harassment and gender-based violence remains high. Moreover, the concepts of gender equality,
sexual rights, and social justice are not yet fully understood or embraced by the general
population. This raises the question of how these ideas can be effectively promoted and

internalized within Sri Lanka’s existing cultural framework. This secondary research aims to



explored the available literature on these areas, assess the extent to which they have been
discussed, and identify potential steps and strategies for promoting greater awareness and

understanding.

Gender equality and sexual rights are fundamental human rights. According to UNFPA, women
have the right to live with dignity and free from fear. Gender equality is also essential for
development and poverty reduction, as empowered women positively impact the health and
productivity of families and communities, benefiting future generations. However, despite
substantial evidence showing that women’s empowerment is key to realizing human rights,
alleviating poverty, fostering development, and addressing critical global challenges, gender

equality remains an unfulfilled goal.

UNFPA have shown that addressing gender equality and women’s empowerment requires
strategic interventions at all levels of programming and policy making. They marked key issues
including Reproductive health, Economic Empowerment, Educational empowerment, Political
empowerment and addressing social and gender norms. Worldwide, women carry out three to ten
times more unpaid care and domestic responsibilities than men. Although they make up 70
percent of the global paid care workforce, they hold only 25 percent of leadership positions
within the sector. Based on current progress, it is estimated that the world is at least 91 years
away from achieving equal sharing of unpaid care work between men and women, as traditional
gendered divisions between paid labor and reproductive work continue. Women’s political
participation, an important measure of gender equality has also shown little advancement
(UNFPA, 2022).

Deputy Inspector General Renuka Jayasundara of the Sri Lanka Police reported a significant rise
in sexual harassment cases in 2024, stating that 2,785 incidents were officially recorded
(EconomyNext, 2025). However, she emphasized that due to pervasive underreporting, this
figure likely underestimates the true scale of the problem. Among these reported incidents,
household-related violence accounted for the largest share (1,852 cases), followed by cyber
harassment (348), harassment in public spaces (289), road harassment (176), and office-based
harassment (70) .These data illustrate how sexual violence in Sri Lanka pervades multiple
dimensions of social life from the private domain to public, online, and professional spaces
highlighting both the prevalence and diversity of gendered harassment. Technological solutions

are increasingly being integrated into Sri Lanka’s gender-based violence response framework. As



noted by the National Transportation Commission Chairman, D. B. Witharana, authorities have
initiated the development of a mobile safety application for girls and women to combat sexual
violence. This initiative suggests growing recognition of the need for accessible, real-time
reporting tools within high-risk environments such as public transportation. Moreover, the move
aligns with international trends that leverage digital platforms to reduce barriers to reporting and

enhance institutional accountability (EconomyNext, 2025).

According to the police report, more sexual-harassment cases are being reported by women than
by men. However, there are no cases recorded that involve non-heterosexual individuals. This
raises an important question: Are there truly no such cases, or are existing cases not being
reported according to the victims’ actual sexual identities? If the latter is true, it may be
necessary to add a new reporting category for non-heterosexual cases, as accurate reporting is

essential for protecting the rights and safety of all individuals.

Izzath and Kodikara (2022) report that most of the victims in their study were women, while all
the perpetrators were men. The incidents largely involved severe offences, including rape and
serious sexual abuse. Although conviction rates were similar for cases with male and female
victims both at around 21% the dropout rate was significantly higher for female victims, at 47%
compared to 29%.

According to Fonseka and Schulz (2018) a growing body of research from Sri Lanka shows that
women have faced a wide spectrum of gender-specific harms during the country’s conflict and in
the years that followed. Transitional justice is now widely acknowledged within the WPS
framework and academic debates as an area where integrating stronger gender perspectives is
essential for achieving more meaningful outcomes. Scholars argue that gender-sensitive
approaches can significantly enhance peacebuilding, reconciliation, and transitional justice
efforts. In Sri Lanka’s post-war environment, the challenges confronting women are tied to
systemic problems within the justice system, state institutions, and entrenched patriarchal norms.
As they contend, achieving truly transformative change will require broad institutional reforms

alongside focused transitional justice measures.

According to Goonesekere (2011).we in South Asia must understand the idea of substantive

equality in light of our own historical experiences. Although interpretations of equality have



evolved largely in Western contexts, this does not make the concept “Western.” Instead, these
developments offer valuable insights that help us adopt and apply fundamental human rights
principles to advance gender justice in our region. Substantive equality may have emerged from
Western legal and political thought, but it has become rooted in South Asia through our
constitutions and our commitments under international law. He further argue we should
appreciate the innovative contributions especially from Western feminists that have shaped this
concept, seeing them as part of a shared global legacy aimed at promoting gender justice. The
historical evolution of substantive equality in the West also shows that discriminatory attitudes
persisted there for centuries, justified through arguments similar to those still seen in parts of
South Asia. These developments played a crucial role in dismantling the notion that sex-based

discrimination is acceptable.

Since adopting constitutional equality clauses, South Asian countries have generally not taken
the same approach as some Southeast Asian nations, which have enacted specific Gender
Equality laws. Introducing such legislation, however, creates an important opportunity to define
discrimination in line with the principles of substantive equality. Broad legal measures of this
kind, along with formal equality provisions, remain vital in South Asia for addressing gender

bias and advancing gender justice more effectively.

Over the period 2020-2025, Sri Lanka has made significant policy commitments to gender
equality and sexual rights, but substantial gaps remain in practice, particularly for marginalized
populations such as LGBTQ+ individuals. The Multi-Sectoral National Action Plan (NAP) on
Sexual and Gender-Based Violence (SGBV) 2024-2028 is a promising development, as it
explicitly includes people with “diverse gender identities and sexual orientations” in its vision of
a violence-free life (Ministry of Women, Child Affairs & Social Empowerment & UNFPA,
2025). However, these policy frameworks coexist with structural, legal, and social barriers that

limit the realization of sexual rights in Sri Lanka.

According to UNFPA, one of the most glaring tensions lies between constitutional commitments
and lived realities. While Sri Lanka’s constitution guarantees non-discrimination based on sex,
many legal provisions remain discriminatory or fail to protect sexual minorities effectively. As
the UNFPA’s 2025 report argues, gender-discriminatory laws, policies, and institutional

practices continue to undermine the rights and safety of women, girls, and the LGBTQIA+



community. For example, there is no explicit legal protection against harassment on the basis of
sexual orientation or gender identity, and same-sex sexual activity remains criminalized under
outdated penal code provisions. These legal lacunae demonstrate that formal commitment to
gender equality does not always translate into equal protection under the law.

Social norms and stigma further compound these legal deficiencies. According to a UN Women
report, nearly half of Sri Lankan women believe in traditional gender hierarchies such as male
superiority or female obedience which undermine women’s sexual autonomy (UN Women,
2024). Such beliefs are not harmless: they support a culture in which sexual harassment, both in
private and public spheres, is normalized. That normalization is borne out in data: more than 90
percent of women in Sri Lanka report experiencing sexual harassment in public transport at least
once in their lives (Sri Lanka Mirror, 2024). These deeply held social attitudes create barriers to
meaningful gender equality, because even when formal policies exist, they are undermined by
everyday practices. Critically, these social and structural dynamics disproportionately affect
sexual minorities LGBTQ+ individuals from reporting abuse or seeking justice, contributing to

their continued marginalization.

The absence of non-discrimination protections for non- heterosexual persons also raises serious
concerns about social justice. Without explicit legal recognition, experiences of harassment,
violence, and marginalization remain invisible in official statistics. This invisibility undermines
national efforts to create a truly inclusive SGBV response. For instance, despite the NAP’s
inclusive language, implementation efforts will likely fail if institutions do not transform their
structures, train personnel, and collect disaggregated data by sexual orientation and gender

identity.

The lack of disaggregated data is itself a structural injustice: without reliable data on gender
minorities, policies risk being blind to the needs of some of the most vulnerable. Incorporating
sexual orientation and gender identity into official reporting mechanisms police records, national
surveys, and SGBV monitoring frameworks would be a critical step forward. This data would
provide visibility for non-heterosexual victims, guide resource allocation, and enable

accountability in both public and private sectors.



Another important dimension is public health and education. Stigma and misinformation hinder
access to sexual health education and protection for sexual minorities. As noted in public
commentary and educational critiques, there remains a pervasive myth that same-sex identities
inherently correlate with disease risk, which undermines effective health interventions (Ceylon
Today, 2025). To address this, Sri Lanka’s education system must integrate comprehensive,
rights-based sexual education that is inclusive of diverse identities. Such curricula should
emphasize consent, sexual autonomy, and equality, thus equipping young people with the
knowledge and values needed to dismantle harmful norms.

Gender equality and sexual rights in Sri Lanka have undergone notable policy attention between
2020 and 2025; however, a substantial disparity persists between policy commitments and the
lived experiences of women and girls. Despite constitutional guarantees of equality, gender-
based violence (GBV) and sexual harassment remain widespread social and public-health
concerns, disproportionately affecting females across multiple sectors of society. According to
the Women’s Well-Being Survey conducted by the Department of Census and Statistics and
UNFPA, one in four Sri Lankan women have experienced physical or sexual violence in her
lifetime, most often at the hands of intimate partners (DCS & UNFPA, 2020). These statistics
underscore the deep-rooted cultural and structural challenges that inhibit the realization of gender

equality.

Public spaces in Sri Lanka continue to be unsafe for many women. Reports indicate that over 90
percent of Sri Lankan women have experienced some form of sexual harassment when using
public transport, reflecting the normalization of gendered violence in everyday life (Sri Lanka
Mirror, 2024). Such pervasive harassment highlights a major social-justice issue: women's
freedom of movement is significantly restricted, limiting their access to education, employment,
and public participation. Moreover, the prevalence of harassment indicates that existing
strategies such as awareness campaigns and limited enforcement have not effectively disrupted

the cultural acceptance of misogynistic behaviour.

A contributing factor to ongoing violence is the persistence of gender-discriminatory attitudes
and legal gaps. A comprehensive UNFPA study found that Sri Lanka retains several outdated
laws and social norms that indirectly perpetuate discrimination against women (de Silva &

Jayaweera, 2025). For example, marital rape is still not criminalized, except in cases of judicial



separation, and inconsistent legal definitions of sexual offences weaken women's access to
justice. Such legal shortcomings create systemic vulnerabilities, allowing perpetrators to act with
relative impunity. The UN Women B30 Report further highlights that nearly half of women in
Sri Lanka endorse traditional patriarchal beliefs such as male leadership and female
submissiveness which reinforce gender inequality and normalize violence (UN Women, 2024).
In such an environment, gender equality initiatives must confront not only legal reform but

deeply entrenched social attitudes.

Efforts to address gender-based violence have gained momentum through policy advancements.
The Multi-Sectoral National Action Plan (NAP) on Sexual and Gender-Based Violence (2024—
2028) establishes a coordinated approach involving health, legal, social, and community sectors
to strengthen prevention and response mechanisms (Ministry of Women, Child Affairs & Social
Empowerment & UNFPA, 2025). The NAP aims to reduce violence, improve survivor support,
and enhance institutional accountability. While promising, successful implementation requires
substantial financial resources, multi-agency collaboration, and continuous monitoring areas in
which Sri Lanka has historically struggled. Policy documents alone cannot generate change

without consistent enforcement, trained personnel, and sustained political commitment.

Another critical area influencing male and female gender equality is education. Research
highlights that gaps in Sri Lanka’s education system reinforce gender stereotypes and fail to
provide comprehensive and rights-based sexuality education (Ceylon Today, 2025). This absence
contributes to misinformation about sexual rights and consent, which can perpetuate patterns of
harassment and abuse. Schools remain essential spaces for shaping gender attitudes, and
therefore, educational reforms must include training for teachers, integration of gender-sensitive
content, and student protection protocols. Without such systemic transformation, gender

inequality will replicate itself across generations.

Economic empowerment also plays a central role in advancing gender equality. Although
women’s labor-force participation has remained stagnant at around 30 percent for decades,
studies show that barriers include workplace harassment, unsafe travel conditions, and
discriminatory hiring practices (UNDP, 2024). These constraints have direct implications for Sri
Lanka’s economic development. Women often avoid certain workplaces or shifts because they

fear harassment, particularly in male-dominated sectors. Consequently, gender inequality is not



merely a social issue but also an economic one. A justice-centered approach requires addressing
workplace discrimination, enforcing sexual-harassment policies, and ensuring safe transportation

options for female workers.

Access to justice remains a major obstacle for female survivors of violence and harassment. In
many cases, women do not report incidents due to fear of retaliation, social stigma, or lack of
confidence in legal processes. The United Nations Human Rights Council (2023) noted that
delays in investigations, insensitive questioning, and secondary victimization further discourage
survivors from pursuing legal remedies. Additionally, capacity gaps within police and judicial
institutions limit effective prosecution. Judicial reforms, such as specialized GBV units and
gender-sensitivity training for law enforcement, are essential to improve trust and accountability.
In 2024, Sri Lanka hosted a regional judicial knowledge exchange focused on improving access

to justice for GBV survivors, reflecting progress at the institutional level (UNDP, 2024).

Community and societal engagement are equally critical. Preventing violence requires shifting
social norms that justify or excuse male dominance. Public campaigns, civil-society activism,
media engagement, and grassroots mobilization can help transform attitudes. The UN in Sri
Lanka (2024) launched public marches against gender-based violence, signaling growing
national awareness. However, social transformation is slow, and patriarchal norms continue to
resist change. For true gender equality, interventions must target families, schools, workplaces,

and communities simultaneously.

The period from 2020 to 2025 shows a complex landscape legal and policy progress coexists
with persistent cultural norms and structural barriers. From a social-justice perspective, gender
equality in Sri Lanka requires addressing the root causes of inequality, ensuring institutional
accountability, reforming discriminatory laws, enhancing education, and empowering women
economically. The protection of women and girls is not only a human-rights obligation but also

essential for social and national development.

Social acceptance of sexual minorities and non-heterosexual identities remains very limited in
countries like Sri Lanka. When discussing human rights, sexual rights, and gender equality, it is
essential to recognize the challenges faced not only by men and women, but also by people who

fall into “other” gender categories. In Sri Lanka, official documents rarely, if ever include



options beyond “male” and “female.” This omission reflects a significant national limitation.
There is a strong need to include an “other” category whenever gender information is collected
or discussed, as this ensures that all individuals are acknowledged and represented. Negative
attitudes about gender diversity are widespread on social media, often overshadowing positive or
supportive views. When such discrimination and exclusion persist, the protection of human

rights is inevitably undermined.

Existing literature and reported cases focus extensively on women’s subordination and the
various forms of harassment and challenges they face at home, in the workplace, and in public
spaces. However, there is very little discussion about men and how they respond when they
experience unfair treatment. Likewise, the difficulties and discrimination faced by individuals in
the “other” gender category receive very limited attention, and are often not even considered.
Much of the public discourse tends to fixate on why people in the “other” category are the way
they are, rather than addressing the gender equality and sexual rights they are entitled to as
citizens of Sri Lanka. Once again, the question of social justice becomes central yet it is
frequently overlooked in conversations about gender and sexuality. Despite improvements in
policy frameworks, the lived experiences of women show that Sri Lanka continues to grapple
with widespread sexual harassment, unequal power dynamics, and insufficient institutional
support. Sustainable progress will depend on political will, robust implementation mechanisms,
and societal commitment to redefining gender relations. The journey toward male female gender
equality and sexual rights is ongoing, and the next decade will be crucial for determining
whether Sri Lanka moves toward genuine social justice or remains constrained by entrenched

inequality.
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Abstract

In the 21st century, climate change has emerged as a multiplier of threats. Among the threats
generated by climate-induced disasters is the amplification of gender inequalities, with profound
yet understudied implications for menstrual rights. Despite being a natural biological process,
menstruation remains a phenomenon significantly shaped by cultural stigma and taboo restricting
a range of rights of female adolescents to experience a dignified menstruation. This context is
reflected in many countries within South Asia. Thus, focusing on the case studies of India and
Nepal, this paper explores how climate-driven disasters further erode the menstrual rights of
women and girls. The study uses a qualitative secondary methodology relying on sources such as
academic literature, institutional reports and documented case studies. The findings depict that
menstruation is not merely a hygienic issue but a health issue that is intrinsically linked to the
human rights framework. The discussion, including the case studies reveals that climate-induced
disaster outcomes such as infrastructure damage, supply chain breakdowns, displacement and
such intersect with pre-existing cultural stigma and result in deepening period poverty and

associated health crises directly related to a range of human rights.
Keywords: Menstrual Rights, Human Rights, Climate Change, South Asia
Introduction

During the 2021 monsoon floods in Nepal’s far-western region, adolescent girls were reported
hiding blood-soaked cloths in plastic bags for days because floodwaters had destroyed their
latrines and isolation huts. Similar accounts emerged from Bihar and Assam in India, where girls
walked far to find water to wash during menstruation. These stories capture a wider, systemic
issue: climate disasters do not occur in isolation—they infringe the fundamental human rights
denying adolescent girls and women their safety, dignity and hygienic menstrual care. As
climate-induced disasters intensify in South Asia, climate change is amplifying inequalities while



creating new threats to menstrual rights, bodily autonomy and overall well-being of adolescent

women and girls.

Menstruation, commonly called as the ‘period’, is a natural and healthy process wherein the
uterus sheds blood and tissue through the vagina, typically lasting for 2 to 5 days each month,
with a normal menstrual cycle spanning for 21-35 days where 20 to 60 mL blood is lost
(Setayesh Valipour et al., 2024). According to UNICEF (n.d.) 1.8 billion people across the world
menstruate including adolescent women, girls, transgender men and non-binary persons. In the
statement issued at the 50™ session of the Human Rights Council on menstrual hygiene
management, human rights and gender equality, menstrual rights were interpreted as the rights of
all menstruators to have access to adequate information and education on menstrual hygiene;
sanitary products; water; sanitation; disposal facilities; competent and empathetic care and a
progressive environment that sees menstruation as a positive and healthy phenomenon (WHO,
2022). As highlighted in the statement and by Setayesh Valipour et al (2024), menstrual rights
are being increasingly embraced and discussed within the broader framework of human rights

and sexual and reproductive health rights.

Climate change, generally defined as the long-term change in global weather patterns caused by
ecologically harmful human actions such as deforestation, has emerged as one of the most
powerful global drivers of gender inequalities, particularly those related to health, dignity and
safety of women and girls and gender-diverse individuals. Across the literature, climate change
has been described as a ‘multiplier of vulnerabilities’, a phenomenon that deepens pre-existing
discrimination rooted in poverty, socio-economic marginalization and inequitable gender norms
(Muralidharan et al., 2025). While its impact on health and livelihoods is well documented, its
specific consequences for menstrual rights remain largely absent from the popular climate

discourse.

Widely across South Asia, menstruation remains a taboo topic shaped by deep-rooted cultural
stigma. In many Indian communities, menstruating girls and women are barred from kitchens,
temples and community events while also being denied of adequate access to affordable sanitary
products and Water, Sanitation and Hygiene (WASH) facilities. In Nepal, these challenges are
deepened by practices such as ‘Chhaupadi’ which involves the exclusion of menstruating women

and girls to sheds or isolated places regardless of the repeated legal bans. While these cultural



and social stigmas take a serious toll on the menstrual dignity and autonomy of menstruating
women and girls of these communities, the backdrop of intensifying climate change exacerbates
the humanitarian crisis. Natural disasters such as floods, droughts, heatwaves and displacement
disrupt access to clean water, menstrual products and sanitary facilities, making safe menstrual
management even more difficult. Thus, in India and Nepal, menstruation exists as a crisis at the
intersection of cultural stigma and climate vulnerability - creating a layered human rights crisis

that demands urgent scholarly and policy attention.

Methodologically this research paper follows a qualitative approach relying on secondary data
extracted from academic studies, reports of international organizations and media-based case
narratives to examine how climate change affects menstrual rights using the case studies from

India and Nepal.

This inquiry is both relevant and urgent since South Asia is one of the world’s most climate-
affected regions, while India and Nepal together represent millions of menstruating individuals
whose rights and well-being remain significantly under-acknowledged in climate policy. The
exploration of the case studies thus highlights how climate change transforms a biological
process into a site of compounded vulnerability thereby revealing urgency of prioritizing gender

sensitive and rights-based disaster management.
Climate Change and Gendered Vulnerabilities: A Global Overview

Climate change has been globally recognized as a phenomenon that disproportionately affects
genders, often discussed in relation to its impact on women and girls. This disproportionate
impact is emphasized in discourse and literature as to how it deepens pre-existing structural
inequalities that restrict or limit the access of women and girls to resources, decision-making
power, mobility and safety. Furthermore, as highlighted by UN Women (2025), women in many
regions bear a disproportionate responsibility to secure food, water and fuel for their families and
thereby, are conditioned to work harder and travel farther as a result of these resources getting
scarce due to climate change, ultimately increasing the risk they are subjected to and restraining
their adaptive options. Also, highlighting the role of climate change as a multiplier of threats,
when these divisions of labour intersect with structural and institutional inequalities such as
unequal access to land, education, technology and monetary capital, it results in restraining the

opportunities for women to adapt or recover from climate shocks (Rao et al., 2016; UN Women,



2025). For instance, Rao et al. (2016) in their analysis of semi-arid regions in Africa and Asia
emphasize that the limited access to assets, decision making processes and livelihood
diversification options restricts the ability of women to effectively respond to climatic stress.
Globally, climate-induced disasters like floods, droughts, heatwaves, etc increase the exposure of
women and girls to violence, displacement and additional health risks that particularly associate

menstrual hygiene, preventable diseases and adverse pregnancy outcomes.
Menstrual Rights as Human Rights

In the contemporary world, menstrual rights have been increasingly recognized as a fundamental
human rights issue instead of a mere physical hygiene matter or a socio-cultural taboo. The
WHO’s statement cited in the introduction is one of the major international calls for the
recognition of menstrual rights as a human rights concern. According to WHO (2022),
menstruation is a natural phenomenon that spans the life course from menarche to menopause
including physical, psychological and social dimensions. Thus menstrual rights from such a
human rights standpoint means that every individual who menstruates has adequate access to
safe and affordable sanitary products; information; education about menstrual hygiene and
proper WASH and disposal infrastructure facilities; competent and empathetic healthcare and an
environment that embraces menstruation as a normal life phenomenon ensuring full participation

of menstruators in social, educational and economic life (WHO, 2022).

Thus, when these humanitarian conditions are not met, it results in the denial of dignified
menstruation leading to the violation of a range of human rights. As explained by the HRW
(2017), the lack of access to sanitary napkins, private toilets, clean water, etc can undermine the
rights of women and girls to health, sanitation, education and non-discrimination. According to
the United Nations Population Fund (2025), inadequate Menstrual Hygiene Management
(MHM) can result in daily cycles of stigma, discrimination and deprivation especially for those

belonging to poverty stricken and marginalized communities.

Furthermore, Sood et al. (2022) highlight that according to a recent systemic review of global
evidence, a cross-cutting human rights framework for MHM is vital in order to ensure the

dignity, equality and well-being of menstruating women and girls worldwide.



In sum, positioning ‘menstrual rights’ in the broad human rights paradigm, reframes
menstruation from a mere hygienic issue in the private sphere to a globally applicable health
concern intrinsically linked to a range of human rights. And the denial of those rights would be
violations of fundamental rights that deserve redress through policy, law and social change.

Climate Change and Menstrual Rights

Menstruation remains an unpopular topic in the climate change discourse and its disproportionate
gendered vulnerabilities. Climate change undermines menstrual management in multiple
interlinked ways - restricting access to sanitation and hygiene, menstrual products, health and

sanitation.

Rapid on-set natural disasters like floods, cyclones, wildfires and slow on-set processes like
heatwaves, salinization, drought and air pollution result in disrupting all essentials for menstrual
management. For instance, as Ipas (2024) explains, in regions hit by droughts, storms or floods:
clean water would be scarce to manage menstruation; supply-chain breakdowns would further
limit the availability of sanitary products and displacements to shelters and camps would erase
privacy, making safe and dignified menstruation nearly impossible. According to them, these
disruptions which exacerbate period poverty would lead women and girls to shift to unsafe

alternatives, increasing risks of infections while undermining dignity.

Moreover, climate change deepens structural inequalities and social vulnerabilities which
includes gender and intersectional discrimination. As explained by Ipas (2024), women and girls
in impoverished or rural communities already affected by period poverty are more likely to
experience worsened sanitary conditions when disaster strikes. While forced migration or
displacement caused by climate-driven disasters could deepen period poverty, it could also
increase the exposure to gender-based violence and exploitation where menstrual needs would
often be ignored during humanitarian relief. Furthermore, inequity would be perpetuated given
that sustainable period product alternatives such as reusable cloth pads, menstrual cups, etc often

remain inaccessible in resource-poor or disaster-affected areas (Liera & Duca, 2023).

Apart from the indirect impacts of climate change on menstrual rights, it can also worsen
menstrual and reproductive health directly. According to Muralidharan et al. (2025), a recent

scoping study had found that apart from worsening period poverty, climate change could also



affect menstrual cycles, cause menstrual disorders and worsen menstrual health conditions of

women and girls in climate-affected contexts.

These pathways thus depict how climate change can turn biological processes like menstruation
into processes of heightened risk, indignity and ultimately human rights violations.

Regional Context: Menstruation, Culture and Vulnerability in South Asia

Menstruation for long and even today remains a highly stigmatized topic in most of South Asia
often associated with taboos, myths and shame deeply shaping the experiences of menstruating

individuals.

Mangala (2022) explains how in many parts of South Asia menstruation is considered impure -
beliefs arising from long-standing religious and cultural traditions. As explained, these myths
have resulted in discrimination such as barring women and girls from kitchens, religious spaces
or communal activities during their periods. According to Stephens and Adeniyi (2024), the
taboos associated with periods not only restrict the physical mobility of women and girls but also
the open discussion about periods which has resulted in many South Asian girls entering
menarche with little or no information about the natural phenomenon. They further mention that
according to South Asian studies, a significant proportion of South Asian girls get to know about
menstruation only after their first period. Furthermore, the shame associated with menstruation
has resulted in unhygienic practices such as using damp cloths because of trying to dry them

secretively (Nguyen, n.d.).

In terms of access to period products and essential infrastructure, South Asia remains to be a
region heavily affected by period poverty (Stephens & Adeniyi, 2024). For instance, according to
Mangala (2022), a large number of girls and women in South Asia rely on reusable folded cloths
instead of sanitary napkins where in India only, 77% of women use old cloths which are reused
and 88% use newspapers or dried leaves to accelerate absorption which has a significant impact
on their health due to causing health concerns such as fungal and bacterial infections and even

vaginal cancers in worst cases.

Furthermore, as highlighted by Nguyen (n.d.), the lack of clean, private toilets and safe disposal
facilities especially in low-income and urban areas also undermine menstrual hygiene greatly.

This therefore affects the right to health and the right to live in dignity of women and girls.



Consequences of menstrual stigma and low menstrual hygiene management would also be girls
missing school or being dropouts; having anxiety attacks and being restricted from participating
in religious and social events (Aryal, 2018; Mangala, 2022). In India, 23% of girls drop out of
school as they begin menstruating due to the shame associated and lack of access to period

products which thereby deny their right to education (Mangala, 2022).

While some governments and non-governmental organizations (NGOs) in the region have
attempted to aid in MHM by initiatives like distributing low-cost pads, running awareness
campaigns and working to destigmatize menstruation, entrenched cultural norms and social
stigma have often blocked the effective reach of them - failing to reach rural and marginalized
communities (Mangala, 2022; Stephens & Adeniyi, 2024).

These entrenched stigma, poverty and infrastructural deficits associated with menstruation does
not mean that South Asia is only vulnerable to social and gendered vulnerabilities associated
with menstruation. Climate-induced disasters can cause additional stressors that would deepen
the pre-existing sanitary and social vulnerabilities associated with menstruation as already
highlighted in the previous sections. Thus, studying menstruation in India and Nepal under
climate stress is not merely about environmental vulnerability but is also about understanding the

intersection of climate, culture, inequality and gendered health vulnerability in South Asia.
Cases Studies and Discussion - India and Nepal
India - Climate Change, Menstruation and Local Responses

Studies on the impact of climate change on the menstrual needs of women and girls in India
depict that damage to WASH during disasters deepen menstrual crises. Natural disasters like
cyclones, floods, etc in India destroy toilets, contaminate water supplies and leave relief centers
(typically overcrowded schools or makeshift camps) with inadequate, shared and unclean latrines
as emphasized by the witness accounts of the survivors of Cyclone Amphan who shared how
they used pieces of cloths for days during menstruation with only a few filthy toilets and one
tubewell for hundreds of people, eventually leading to vaginal infections (Fatimah, 2023). As
cited by Fatimah (2023), medical practitioners and activists in India have associated such

unhealthy shelter conditions with sustained post-disaster infections among women.



As in many other countries, climate-induced disasters result in supply cuts and affordability
issues related to period products. As highlighted by Fatimah (2023), the damage caused by
floods and storms break local markets and distribution points leading affected women to borrow
sanitary products on credit or use cloths due to the closure of shops or lost income leading to

worsen period poverty in the areas.

Amidst all the climate-driven menstrual challenges in India, Civil Society Organizations (CSOs)
and grassroots groups in India have and are working towards minimizing the negative impact and
ensuring the menstrual rights of the affected women and girls. Eco Femme (2018) discusses how
organizations and grassroots groups in Assam, Kerala and Odisha have piloted ‘period friendly’
shelters, menstrual kit distribution, safe and protected drying spaces and community awareness.
These initiatives have greatly supported in significantly minimizing the menstrual harm during
emergencies. Eco Femme furthermore describes how their initiatives such as flood relief and
washable-pad programmes in Kerala depicted how reusable period options and menstrual
awareness could be used during disaster recovery to ensure menstrual dignity while managing
waste and remaining affordable for marginalized communities. Despite all the great efforts, Eco
Femme highlights that such initiatives are rarely embedded in official disaster response plans and
rely on NGO capacity and donor funding. Pokhrel (2025) supports this argument by emphasizing
how journalistic investigations and NGO analyses reiterate that mainstream Indian disaster
preparedness and humanitarian standard operating procedures omit menstrual health from core
relief checklists despite repeated calls to standardize menstrual supplies and gender-sensitive

WASH contingency planning in literature and media reporting.
Nepal - Menstruation, Culture and Climate Fragility

In addition to the experiences shared by women and girls in disaster-affected South Asian
countries, the cultural stigma associated with menstruation is worsening the crisis for the
menstruating women and girls in Nepal. Despite being legally banned by the Supreme Court of
Nepal in 2005 and recognized as a harmful cultural practice by the National Plan of Action
against Gender-Based Violence in Nepal in 2010, in parts of rural Western Nepal women are still
forced out to separate huts outside their villages known as ‘Chhaupadi’. When this cultural
practice coincides with monsoon floods, landslides, etc, women forced out are increasingly

exposed to a range of diseases such as hypothermia, animal attack, injury, sexual violence or



inability to reach proper menstrual care - causing menstrual seclusion to clash with disaster
safety (UN Women, 2017).

Adhikari (2019) furthermore highlights that criminalization of these practices without proper
social change creates enforcement gaps since according to reports and studies this practice
continues in areas where beliefs and local sanctions remain strong and where community level

behavioural change has not materialized despite legal changes.

Highlighting how harmful cultural practices deepen the impact of climate-driven disasters on
menstrual rights, the UN Women (2017) furthermore relates the story of a girl in Nepal with the
replaced name Kapetha Fhatri who has been banished to ‘Chhaupadi’ as soon as she started
menstruating cutting off contact with her family, denying nutritious food and from accessing

clean water sources and attending school since menstruation was considered impure.

Apart from the cultural stigma that impacts deepen the menstrual crisis in Nepal during disasters,
geography and logistics equally contribute to worsen the situation. Nepal’s mountainous terrain
holds vulnerability in the remote settlements where roads and bridges are easily damaged by
landslides and flash floods thereby slowing relief and the damaged latrines and interrupted water
sources would remain unusable for a long time, worsening MHM for extended periods after
disasters (Niroula, 2024; Renewable World, n.d.).

Apart from the violations of menstrual rights, literature does also cite about the initiatives
undertaken by governmental and non-governmental parties to safeguard the menstrual rights of
the Nepalese menstruating girls and women. For instance, the United Nations Family Planning
Association (UNFPA) during the floods which followed the monsoon rains from 11-13 July
2019 in Nepal supported ensuring the menstrual rights of the affected by supporting District
Disaster Management Committees and local governments to assess the situation on ground,
collect relevant data and identify adolescent girls among the affected population and thereby as
of 30th August 2019 managed to provide over 6500 girls and women with Dignity Kits that
included hygiene supplies for two months (UNFPA, 2019). According to UNFPA (2019) they
have also established three Women Friendly Spaces in Rautahat, Sarlahi and Mohattari — the
most affected districts in Province 2, which provided the girls and women safe spaces to seek

support, receive information and participate in recreational activities.



Furthermore efforts have been made to abolish harmful menstrual traditions like ‘Chhaupadi’.
For instance, organizations like The Karuna Trust runs the project ‘Safe Menstruation Instead of
Stigmatization” where they engage with village communities, religious leaders, traditional
healers, mothers in laws and all stakeholders to discourage ‘Chhaupadi’ while educating about
safe menstruation, supplying hygiene Kits, integrating menstrual education in schools and

upgrading or building WASH facilities in rural or affected areas (The Karuna Trust, n.d.).
Comparative Case Study Discussion

When comparing how climate-induced disasters affect the menstrual rights of women and girls
in both India and Nepal, it is clear that the mechanism of how the impact occurs is significantly
similar. The core causal chain observed is such that climate-driven disasters damage WASH and
disrupt supply chains which would then collapse privacy and access to menstrual products which
then makes MHM unsafe and undignified while making women and girls to embrace unhealthy
menstrual practices which then leads to health risks. Amidst this, the cultural taboo associated
with menstruation in both countries deepen the MHM crisis deepened by natural disasters
restricting the right to education and opportunities apart from the right to be free from needs and
wants, to health and dignity.

The case studies also depict that the cultural practices associated with menstruation in each
country can also determine the scale and type of harm during natural disasters. In Nepal
Chhaupadi transforms a period of seclusion to a life threatening situation during disasters while
in India the widespread shame associated with menstruation and market fragility lead to extreme
levels of period poverty worsened by disaster outcomes like displacement. Thus, the same
climate shock resulting in outcomes of different intensity due to cultural and logistic reasons,
emphasize the importance of making disaster planning both gender-sensitive and culturally

informed.

In addition, both countries relate stories of initiatives undertaken to ensure menstrual rights
during and post disaster situations. Regardless of the various gaps in those initiatives, the
menstrual Kits, safe menstruation awareness programmes, women-centered shelter designs, etc
demonstrate low-cost and effective measures to safeguard menstrual rights at the time of climate

emergencies.



The comparative evidence furthermore depicts that menstrual rights in climate affected settings
are best protected by initiatives and policies that integrate all aspects such as geography,
resources, gendered population and culture. Such policies would thus combine climate-resilient
WASH infrastructure, relief guaranteeing focus on menstrual needs, community engagement to

tackle cultural stigma around menstruation and gender responsive logistics.
Conclusion

In conclusion, by using the case studies of India and Nepal, this research discussed how climate
change impacts the menstrual rights of women and girls. It depicted that menstrual rights are
inseparable from the broader human rights framework encompassing the conditions required to
ensure a safe period including access to clean water, adequate period products, awareness on
menstrual health, infrastructure, dignity and bodily autonomy. The case studies reflect the overall
picture in South Asia where menstruation is embedded with cultural stigma, silence and
restrictive cultural norms. Furthermore, the discussion made it explicit how these entrenched
stigma and taboos are deepened by climate-induced disasters which then also intensifies the
violation of menstrual rights such as the right to be free from want, right to health and right to
education. The research in addition depicted emerging models of resilience through its
discussion of a range of initiatives undertaken in India and Nepal to safeguard menstrual rights
of the affected during hours of climate crisis. Overall, the findings emphasize that menstrual
rights must emerge as a core component of climate justice. The case studies from India and
Nepal highlight that unless climate responses emerge gender-sensitive by addressing silent
gendered emergencies such as menstrual needs, climate change will continue intensifying

persisting gender inequalities.
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Abstract

Public health and human rights are not inherently conflicting concepts, particularly because the
right to health is itself recognized as a fundamental human right. However, especially during
global health crises, public health measures adopted by states can be considerably restricted
individual human rights beyond the right to health. Therefore, contradictions can be arised
between collective rights on public health and individual human rights. Existing literature has
examined this tension primarily through the lens of the COVID-19 pandemic, yet similar
challenges arise in other global health emergencies such as Ebola and Monkeypox. Addressing
this gap, this research critically analyses the approaches that states should adopt to balance
public health imperatives with the protection of individual human rights and identifies the legal
standards that ought to guide such balancing. Using a doctrinal research methodology, the
research evaluates the international human rights framework, which permits certain rights to be
limited on public health grounds. Accordingly, this paper argues that, even though there are
established criteria in international instruments to assess the legality of public health limitations,
the research reveals that during the pandemic period Sri Lankan state measures have failed to
meet the requirement of proportionality, undermining the legitimacy of such limitations, in
comparison to the Indian approach. Therefore, this research paper recommends that Sri Lankan
government and judiciary have responsibility to apply proportionate approach and right based
approach when assessing restrictions imposed in the name of public health and there should be

international mechanism to examine the legality such public health limitations.

Keywords: Public health, Human rights, Global Health Crises, State Obligations,
Proportionality, Rights based approach
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Introduction

Human rights and public health are considered as complementary concepts rather than
conflicting concepts. (Gostin and Mason, 2020) According to international instruments including
International Covenant on Economic, Social and Cultural Rights (ICESR), states have positive
responsibility to safeguard public health and enhance the physical and mental well-being of the
people. However, public health restrictions like lockdown, quarantines, mandatory testing and
vaccination policies and digital surveillance can seriously affected to individual rights including
privacy, education, freedom of movement, livelihood and personal autonomy.(Orzechowsk,
Schochow and Steger, 2021) Global health crises have repeatedly shown this. As a result, an
inherent tension emerges between the state’s duty to protect public health and its responsibility to

respect, protect, and fulfil fundamental human rights.

The majority of previous literature in this regard have been limited to the COVID - 19
pandemics. However, this tension is not limited to COVID -19 and other worldwide health crises
like the Ebola outbreaks and the more recent monkeypox crises, have shown comparable tension.
Therefore, there is a literature gap in knowledge about how states should balance conflicting

interests across various emergencies rather than limiting on COVID 19.

The analysis of this paper is structured in four parts. The first part examines recent global health
crises and identifies the individual human rights most affected by public health measures. The
second part evaluates the existing international human rights framework that governs human
rights limitations for public health purposes. The third part of analyses considers How Sri
Lankan government measures have failed to meet the requirement of proportionality,
undermining the legitimacy of such limitations during the pandemic comparatively with Indian
perspectives. The fourth part critically assesses the principles that should guide decision-making
by Sri Lankan government and Judiciary when determining the legitimacy of rights limitations

imposed in the name of public health.

1. Most Affected human rights by public health Measures during recent global health

crises

Global health crises of Twenty first century have brought to light the intricate relationship
between preserving individual human rights and public health. Although states have both moral

and legal responsibility to prevent the spread of infectious diseases, emergency measures often



limit basic liberties. The most well-researched example of this tension is the COVID-19
pandemic, but previous and subsequent crises, such as the Ebola outbreaks and the monkeypox

emergency, show that comparable difficulties occur in various settings.

1.1 COVID-19 and Its Impact on Human Rights

A variety of public health measures have been implemented in response to the COVID-19
pandemic, including isolation orders, mandatory quarantine, vaccination requirements, curfews
and digital surveillance systems. Several Human rights Concerns about informed consent, bodily
autonomy, and the right to privacy in medical records were raised by mandatory vaccination
laws, requirements for isolation and quarantine, which were frequently enforced by law, severely
restricted people's freedom of movement, their liberty and security, and their right to a living

when they were unable to work. (Orzechowsk, Schochow and Steger, 2021)

The mandatory requirement for cremation of death bodies, which prevented Muslim families
from compliance to religious burial customs, was one of the most contentious COVID-19
measures implemented in some nations, including Sri Lanka. International human rights
organizations strongly questioned validity of this policy for interfering with religious freedom,
cultural identity, and the right to dignity for the deceased. (People’s Rights Group, 2021) The
controversy highlighted how measures lacking scientific justification or cultural sensitivity can
severely undermine human rights and public trust. As a result of lockdowns and business
closures, most social and economic rights were severely impacted, and worldwide millions of
children lost their right to education. (Sandra Fredman, 2021). These restrictions revealed the
range of rights impacted by strict public health measures, even though they were implemented to

stop the spread of viruses.

1.2 Ebola and Monkeypox: Patterns of Rights Restrictions

Health emergencies, like Ebola in West Africa also resulted in enforcing limitations on freedom
of movement. In areas with already precarious health systems, mandatory quarantines, curfews,
and military-enforced lockdowns were prevalent, impacting rights to personal liberty, freedom of
movement, and access to healthcare. The rights to equality and dignity were further weakened by
stigma and discrimination. (Durojaiye and Gladys Mirugi-Mukundi , 2015) Similar concerns

about non-discrimination, data security, and privacy were brought up by the international



response to the monkeypox outbreak. Contact-tracing practices and targeted public health
messaging run the risk of perpetuating stigma against particular communities, which could have

an impact on rights to equality and nondiscrimination. (UNDP, 2024)

Freedom of movement, individual liberty and security, right to data security and privacy, right to
work and livelihood, right to education, Freedom of religion and cultural rights, Equality and
non-discrimination in the right to health are the rights most impacted by these worldwide health

crises are. (Judith Bueno de Mesquita, Anuj Kapilashrami, & Benjamin Mason Meier , 2021)

2. International Human Rights Framework Governing Restrictions on Rights for Public
Health Purposes

International human rights instruments are allowed to state parties to restrict individual rights to
safeguard public health, but these restrictions must follow requirements for necessity, legality,
proportionality, and nondiscrimination (Ponta, 2020). The normative foundation permitting
governments to impose limits during health emergencies is outlined in several soft laws and hard
law international instruments. The Universal Declaration of Human Rights (UDHR), the
International Covenant on Civil and Political Rights (ICCPR), the International Covenant on
Economic, Social, and Cultural Rights (ICESCR),the Siracusa Principles, WHO's International
Health Regulations (IHR 2005) ( Meier, Huffstetler, Habibi, 2020), and the WHO Pandemic
Treaty Adopted by the 78" World Health Assembly on 20 May 2025 are all examined in this
part.

2.1 Universal Declaration of Human Rights (UDHR)

UDHR, as a soft law instrument provides the foundational framework for modern human rights
norms. Article 29(2) of UDHR explicitly permits limitations on rights when “In the exercise of
his rights and freedoms, everyone shall be subject only to such limitations as are determined by
law solely for the purpose of securing due recognition and respect for the rights and freedoms of
others and of meeting the just requirements of morality, public order and the general welfare in a
democratic society.” (UDHR, 1948) However, the UDHR has not defined the scope or criteria
for such limitations, which has granted interpretive discretion to States.



2.2 International Covenant on Civil and Political Rights (ICCPR)

The ICCPR provides a structured limitation framework. Many rights, including Article 12-
freedom of movement, Article 17 — right to privacy, and Article 21 -freedom of assembly can be
restricted for the protection of public health, provided the restrictions are lawful, necessary, and
proportionate. Additionally, Article 4 permits states to derogate from certain obligations during
public emergencies threatening the life of the nation. The Human Rights Committee (HRC) has
repeatedly emphasized that: derogations must be officially declared, strictly required by the
situation, and must not be discriminatory. Notably, non-derogable rights such as the right to life,
freedom from torture, and freedom of religion’s inner forum remain protected even during health
crises. (CCPR General Comment No. 29)

2.3 International Covenant on Economic, Social and Cultural Rights (ICESCR)

According to Article 12 of the ICESCR, states require to protect public health and recognize the
state's obligation to prevent, control, and treat epidemic diseases. This positive obligation forms
part of the justification for restrictive measures such as lockdowns or vaccinations.
However, General Comment No. 14 emphasis that limitations on ICESCR rights, for example,
restrictions affecting work, education, or cultural life must meet criteria of legality, necessity,
proportionality, and scientific justification. (General Comment No.14, 2000) The ICESCR
framework thus seeks a balance between protecting public health and preventing arbitrary or

excessive interference with social and economic rights.

2.4 Siracusa Principles on the Limitation and Derogation of Rights (1984)

The UN Economic and Social Council adopted Siracusa Principles to offer authoritative
interpretive guidance on how states should implement limitations under the ICCPR. They have
become the global standard for evaluating the legitimacy of restrictions imposed during
emergencies, including pandemics. Key requirements include Legality, Legitimate Aim,
Necessity, Proportionality, Scientific Evidence, Non-Discrimination, Limited Duration
Measures. The principles were widely referred during COVID-19 by courts, academics, and UN

bodies to assess lockdowns, quarantines, mandatory vaccination, and religious limitations.



2.5 WHO International Health Regulations (IHR 2005)

IHR is the main tool for global health governance. It gives nations the authority to enact public
health measures to stop the spread of cross-border diseases, but it specifically mandates that
these measures be grounded in scientific principles, carried out with the least amount of
restriction, and respectful of human rights, gender equality, and human dignity (Art. 3). The
COVID-19 pandemic exposed flaws in spite of these precautions, such as uneven compliance,
onerous travel restrictions, protracted quarantines, and a lack of international accountability.
(Orzechowsk, Schochow and Steger, 2021)

2.6 WHO Pandemic Treaty (2025)

The Pandemic Treaty aims to strengthen global preparedness and response to future pandemics.
Key human-rights-related elements under negotiation include proportional restrictions that
comply with human rights law, equitable access to medical countermeasures, transparency in
decision-making, global cooperation on surveillance and data protection, preventing
discriminatory or arbitrary public health measures. The draft treaty seeks to clarify obligations
that were ambiguous under the IHR, especially concerning balancing public health with civil
liberties but 60 ratifications are needed to be enforced. ( Extera, Fariab and Cordeirod, 2025)

According to the above analysis, it is clear that international human rights instruments and global
health frameworks recognize that certain individual rights may be restricted for the protection of
public health. However, these instruments do not permit unrestricted state power. They establish
strict criteria to ensure that any limitation remains consistent with human rights standards.
Across the ICCPR, ICESCR, the Siracusa Principles, and the WHO regulatory framework, a
common set of safeguards emerges measures must be necessity, legality, proportionality, and
nondiscrimination to the level of risk. These requirements are designed to maintain a balance
between collective public health protection and the protection of individual rights, ensuring that

emergency responses do not become tools for arbitrary or excessive rights restrictions.



3. Domestic Fundamental Rights (FRs) Framework Governing Limitations on FRS for
Public Health

In this part of the analysis aims to comparatively examine Sri Lankan and Indian legal
framework on balancing public health measures and restrictions on fundamental rights. The
reason for this jurisdictional selection is, as a multicultural state, Sri Lanka had to suffered from
many of legal loopholes during the pandemic period and comparatively, as a multi religious
country Indian government and judiciary followed positive balancing approach. Therefore, this
part of the analysis will be comparatively examined the Sri Lankan and Indian approached

adopted during the pandemic period.

3.1 The Legal Framework and Judicial Perspectives of Sri Lanka

Article 15 (7) of the 1978 Constitution of Sri Lanka emphasizes that, “The exercise and
operation of all the fundamental rights declared and recognized by Articles 12, 13(1), 13(2) and
14 shall be subject to such restrictions as may be prescribed by law in the interests of national
security, public order and the protection of public health or morality, or for the purpose of
securing due recognition and respect for the rights and freedoms of others, or of meeting the just
requirements of the general welfare of a democratic society. For the purposes of this paragraph
“law” includes regulations made under the law for the time being relating to public security”.

(Article 15 (7) ,The Constitution of Sri Lanka, 1978)

Article 15(7) of the constitution, on the other hand, is a vague and ambiguous provision that
permits the government to impose limits without considering international standards such as
necessity, proportionality, and nondiscrimination. Despite being a state party to the ICCPR and
having enacted enabling legislation, Sri Lanka's constitutional, legislative, and judicial
frameworks have not accepted the ICCPR's standards. Especially, during the pandemic period of
Sri Lanka, quarantine orders, mandatory cremation regulations, movement restrictions were
introduced through regulations, circulars and military directives. (CPA, 2021) As a result, the
crucial question of whether these actions were "Prescribed by Law" as required by Article 15(7)

and international norms emerged.



Furthermore, according to international standards, restrictions measures should be fulfilling the
requirement of necessity. In particular, the mandatory cremation policy was criticized for being
inconsistent with WHO guidelines and lacking clear scientific justification. It demonstrates that
Sri Lankan government measures were not satisfied the necessity requirement as well. According
to the proportionality requirement, restrictions must be proportionate to the risk. Many of the Sri
Lankan measures included island wide curfews, military checkpoints and restrictions that
disproportionately affected daily wage earners and religious minorities. (Hettiarachchi ,
Attanayake , Wijesinghe, 2022) Because some of the restrictions imposed by the government
were used discriminatorily to the political advantage of the ruling party, the Sri Lankan
judiciary's involvement in reviewing the legality, necessity, and proportionality of state actions

was likewise limited.

3.2 The Legal Framework and Judicial Perspectives of India

Comparatively, India has adopted more elaborated constitutional framework on fundamental
rights and a positive and stronger approach for judicial review. Article 19 of the Indian
constitution has identified certain fundamental rights including right to assemble peacefully and
without arms, right to move freely throughout the territory of India, right to privacy, right to
practice any profession or to carry on any occupation, trade or business can be restricted based

on the interest of public health and public order.

However, Articles 19 (2) (3) (4) (5) and (6) of the emphasizes that “reasonable restrictions on the
exercise of any of the rights conferred by the said sub-clauses either in the interests of the
general public or for the protection of the interests of any Scheduled Tribe”. Since, Indian
Constitution provide clear constitutional standards, such as legality and reasonability, to
guarantee the constitutionality of the restricted measures, in contrast to Article 15 (7) of the Sri
Lankan Constitution. Based on this, one may conclude that the Indian constitutional framework

has incorporated some of the international treaties' restrictions criteria.

The judiciary of India also follow progressive approach in the process of judiciary review of the
legality of government actions. In the Modern Dental College and Research Center and Ors. v
State of Madhya Pradesh and Ors (2016) and Puttswamy v Union of India and Other (2017),

Indian supreme court has consistently applied the test of proportionality to decide the legality of



restrictions imposed by Indian government. Similarly, in the case of Muhammed Haleem K.K. v.
State of Kerala (2020), even high court of Kerala identified mandatory burial policy can be
violated freedom for religion of Muslim community and acknowledged the important of
respecting religious freedom during pandemic periods as well.

In contrast, Judiciary of Sri Lanka did not follow similar approach to determine the legality of
mandatory restrictions policies imposed by the government. Therefore, Indian legal framework
and judicial approach demonstrate grater compliance with international criteria governing rights

limitations during public health emergencies.

4. Conclusion

The COVID-19 pandemic may not be the last worldwide health emergency to occur in the future.
Therefore, in order to accomplish collective public health rights, individual human rights must be
restricted. Individual human rights may be restricted based on public health, according to criteria
identified by international instruments such as the ICCPR, ICSER, Siracusa principles, and
WHO international health regulations. However, these instruments have stressed that restrictions
should be implemented using international standards, primarily legality, necessity,

proportionality, and non-discrimination.

However, several state parties failed to guarantee the proportionality and non-discriminative
nature of their restriction measures in the global context, particularly during the COVID-19
pandemic, Ebola, and monkeypox situations. As a result, the WHO Pandemic Treaty was drafted
to improve the proportionality of the decision-making process and to prevent discriminatory
public health actions at the worldwide level. However, the treaty is currently in draft form and
requires 60 ratifications in order to be enforced. The enforcement of the treaty will take a long
period, depending on the ability of sovereign states to uphold their responsibilities.

There is a disconnect between Sri Lanka's current legal system and worldwide standards, despite
the fact that international standards have previously been created. Sri Lanka's legislative and
constitutional frameworks have yet to specify those requirements. During the previous epidemic,
even Sri Lanka's judiciary did not use such standards to assess whether government activities
were lawful. Additionally, the government may use utilitarianism as justification for limits, but it

must preserve proportionality between restrictive measures and objectives. Every choice should



be made using a rights-based framework, independent of political considerations. In contrast,

India’s legal system and judiciary have taken a constructive stance toward international

standards. In order to guarantee the appropriate balance between public health initiatives and

people's fundamental rights, this research paper suggests that Sri Lanka's legal system and court

embrace international standards to the Sri Lankan Legal framework.

References List

Bueno de Mesquita, J., Kapilashrami, A., & Meier, B. M. (2021). Human rights
dimensions of the COVID-19 pandemic (Background Paper 11). The Independent
Panel for Pandemic Preparedness and Response.

https://theindependentpanel.org/wp-content/uploads/2021/05/Background-paper-11-

Human-rights.pdf

Centre for Policy Alternatives. (2021). A commentary: Legal and policy issues related
to the COVID-19 pandemic in Sri Lanka. https://www.cpalanka.org/wp-

content/uploads/2021/12/A-Commentary-L egal-and-Policy-lIssues-related-to-the-
COVID-19-Pandemic-in-Sri-Lanka.pdf

Den Exter, A., Faria, P. L., & Cordeiro, J. V. (2025). Adoption of the first global
pandemic agreement: Advancing preparedness for future public health

emergencies.  Portuguese  Journal of Public Health, 43(2), 65-70.
https://karger.com/pjp/article-pdf/43/2/65/4393515/000546833.pdf

Durojaiye, E. T., & Mirugi-Mukundi, G. (2015). The Ebola virus and human rights
concerns in Africa. African Journal of Reproductive Health, 19(3), 19-26.

https://www.researchgate.net/publication/293174447 Ebola and Human Rights T

he Ebola Virus and Human Rights Concerns in Africa

Fredman, S. (2021). A human rights approach: The right to education in the time of
COVID-19. Right to Education Initiative. https://www.right-to-

education.org/sites/right-to-education.org/files/resource-
attachments/Fredman%2C%20S the%20right%20to%20education%20in%20the
%20time%200f%20Covid19 Oct2021 EN.pdf

Gostin, L. O., & Meier, B. M. (2020). Global health and human rights. Georgetown
University Law Center.



https://theindependentpanel.org/wp-content/uploads/2021/05/Background-paper-11-Human-rights.pdf
https://theindependentpanel.org/wp-content/uploads/2021/05/Background-paper-11-Human-rights.pdf
https://www.cpalanka.org/wp-content/uploads/2021/12/A-Commentary-Legal-and-Policy-Issues-related-to-the-COVID-19-Pandemic-in-Sri-Lanka.pdf
https://www.cpalanka.org/wp-content/uploads/2021/12/A-Commentary-Legal-and-Policy-Issues-related-to-the-COVID-19-Pandemic-in-Sri-Lanka.pdf
https://www.cpalanka.org/wp-content/uploads/2021/12/A-Commentary-Legal-and-Policy-Issues-related-to-the-COVID-19-Pandemic-in-Sri-Lanka.pdf
https://karger.com/pjp/article-pdf/43/2/65/4393515/000546833.pdf
https://www.researchgate.net/publication/293174447_Ebola_and_Human_Rights_The_Ebola_Virus_and_Human_Rights_Concerns_in_Africa
https://www.researchgate.net/publication/293174447_Ebola_and_Human_Rights_The_Ebola_Virus_and_Human_Rights_Concerns_in_Africa
https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/Fredman%2C%20S_the%20right%20to%20education%20in%20the%20time%20of%20Covid19_Oct2021_EN.pdf
https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/Fredman%2C%20S_the%20right%20to%20education%20in%20the%20time%20of%20Covid19_Oct2021_EN.pdf
https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/Fredman%2C%20S_the%20right%20to%20education%20in%20the%20time%20of%20Covid19_Oct2021_EN.pdf
https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/Fredman%2C%20S_the%20right%20to%20education%20in%20the%20time%20of%20Covid19_Oct2021_EN.pdf

https://scholarship.law.georgetown.edu/cgi/viewcontent.cgi?article=3345&context=f

acpub
Hettiarachchi, C. A., Attanayake, C. D., & Wijesinghe, S. S. (2021). Law of

‘isolation’ and its legitimacy of practice in Sri Lanka in relation to COVID-19: A
legal review. Journal of the College of Community Physicians of Sri Lanka.
https://jccpsl.sljol.info/articles/8466/files/submission/proof/8466-1-31069-1-10-

20220518.pdf
International Commission of Jurists. (1984). The Siracusa Principles on the

Limitation and Derogation Provisions in the International Covenant on Civil and
Political Rights. American Association for the International Commission of Jurists.
Meier, B. M., Huffstetler, H. E., & Habibi, R. (2020). Human rights must be central
to the International Health Regulations. Health and Human Rights Journal.

https://www.hhrjournal.org/2020/08/26/human-rights-must-be-central-to-the-

international-health-requlations/

Orzechowski, M., & Schochow, M. (2021). Balancing public health and civil liberties

in times of pandemic.

https://www.researchgate.net/publication/348590676 Balancing public_health and
civil liberties in _times of pandemic/link/600679e8a6fdccdcb86452d5/download

People’s Rights Group. (2021). Sri Lanka’s double pandemic: State-sanctioned forced

cremations during the COVID-19 pandemic. People’s Rights Group.
Ponta, A. (2020). Human rights law in the time of the coronavirus. American Society
of International Law Insight, 24(5).

https://www.asil.org/insights/volume/24/issue/5/human-rights-law-time-coronavirus

United Nations Development Programme (UNDP). (2024). Addressing mpox
(monkeypox): Effective science and human-rights-based responses.

https://www.undp.org/sites/a/files/zskgke326/files/2024-11/undp-usc-addressing-

monkeypox-effective-science-and-rights-based-responses-ii.pdf



https://scholarship.law.georgetown.edu/cgi/viewcontent.cgi?article=3345&context=facpub
https://scholarship.law.georgetown.edu/cgi/viewcontent.cgi?article=3345&context=facpub
https://jccpsl.sljol.info/articles/8466/files/submission/proof/8466-1-31069-1-10-20220518.pdf
https://jccpsl.sljol.info/articles/8466/files/submission/proof/8466-1-31069-1-10-20220518.pdf
https://www.hhrjournal.org/2020/08/26/human-rights-must-be-central-to-the-international-health-regulations/
https://www.hhrjournal.org/2020/08/26/human-rights-must-be-central-to-the-international-health-regulations/
https://www.researchgate.net/publication/348590676_Balancing_public_health_and_civil_liberties_in_times_of_pandemic/link/600679e8a6fdccdcb86452d5/download
https://www.researchgate.net/publication/348590676_Balancing_public_health_and_civil_liberties_in_times_of_pandemic/link/600679e8a6fdccdcb86452d5/download
https://www.asil.org/insights/volume/24/issue/5/human-rights-law-time-coronavirus
https://www.undp.org/sites/g/files/zskgke326/files/2024-11/undp-usc-addressing-monkeypox-effective-science-and-rights-based-responses-ii.pdf
https://www.undp.org/sites/g/files/zskgke326/files/2024-11/undp-usc-addressing-monkeypox-effective-science-and-rights-based-responses-ii.pdf

From Catcalling to Violence: Understanding Street Harassment

Against Women through a Human Rights Lens
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Street harassment ranging from catcalling and sexually suggestive comments to stalking,
unwanted touching, and other intrusive conduct in public spaces has become a widespread yet
insufficiently addressed form of gender-based violence in Sri Lanka, undermining women’s
dignity, equality, and freedom of movement. The core problem examined in this study is the
absence of a coherent, rights-based legal framework capable of preventing, regulating, and
remedying street harassment, as existing Penal Code provisions and institutional policies cover
only limited aspects of the behavior. Accordingly, the research aims to assess the nature and
prevalence of street harassment in Sri Lanka, evaluate domestic statutory and policy
mechanisms, conduct a comparative analysis of progressive international models such as the
Philippines’ Safe Spaces Act, the UK’s 2023 public-harassment offence, and India’s evolving
jurisprudence, and finally apply a human-rights framework to propose reforms for Sri Lanka.
Using doctrinal legal analysis supported by case law, statutory interpretation, human-rights
instruments, and comparative legal study, the research finds that Sri Lanka lacks a
comprehensive definition and targeted remedies for public-space harassment, leading to under-
reporting and inconsistent enforcement. Comparative jurisdictions demonstrate that explicit
criminalization, administrative penalties, accessible reporting mechanisms, and prevention-
focused policy interventions significantly strengthen protection. The study concludes that Sri
Lanka urgently requires a unified, human-rights-centered legal and policy framework to
effectively safeguard women from street harassment and ensure safe, equitable access to public
spaces.

Keywords: street harassment, gender-based violence, human rights, women's Rights
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INTRODUCTION

Street harassment has emerged as one of the most pervasive yet under-recognized forms of
gender-based violence in Sri Lanka. Although the phenomenon manifests in seemingly
“ordinary” behaviors such as whistling, catcalling, lewd gestures, sexual comments, stalking,
photographing women without consent, or deliberate physical contact in public transport, it
creates a climate of fear, intimidation, and humiliation that profoundly limits women’s autonomy
and freedom of movement.[1] The normalization of these behaviors in Sri Lankan society,
coupled with a deeply rooted culture of victim-blaming and silence, enables harassment to persist
as an everyday violation of women’s dignity and equality.[2] Despite being a widespread
problem, street harassment remains inadequately addressed by existing legal frameworks
because Sri Lanka’s statutory provisions were not designed to confront the full range of
contemporary public-space harassment experienced by women.

The problem is aggravated by the absence of a clear legal definition of “street harassment”,
inconsistent enforcement of existing offences under the Penal Code, and limited preventive
mechanisms.[3] While Sri Lanka has criminal provisions covering outraging modesty, insulting
the modesty of a woman, using obscene words, and causing annoyance in public places, these
offences are narrow, outdated, or require a high evidentiary threshold, resulting in most incidents
going unreported.[4]The lack of a targeted legal response stands in contrast with Sri Lanka’s
constitutional guarantees of equality, non-discrimination, and personal security under Articles
10-17 of the Constitution,[5] as well as obligations under CEDAW and the ICCPR, which
require the State to protect women from gender-based violence in all spaces.[6] Street
harassment is therefore not merely a social inconvenience but a human-rights concern that
undermines women’s substantive equality and access to public life.

The research problem addressed in this study, therefore, is the inadequacy of Sri Lanka’s
domestic legal framework in effectively preventing, regulating, and remedying street harassment
through a human rights-centered approach. This introduction establishes that street harassment is
not a trivial behavioral issue but part of a continuum of gender-based violence that can escalate
into sexual assault and physical violence if left unchecked. The findings of this research indicate
that Sri Lanka urgently requires a standalone legal and policy framework that defines and
addresses street harassment using criminal, administrative, and preventive mechanisms, aligned

with international human rights obligations.



LITERATURE REVIEW

Street harassment has increasingly been conceptualized in global feminist scholarship as part of
the broader continuum of gender-based violence that restricts women’s autonomy in public
spaces. Kelly’s seminal work on the “continuum of sexual violence” emphasizes that seemingly
minor acts such as catcalling or unwanted comments are not isolated behaviors but constitute the
first stage of escalating violence.[7] This theoretical lens has been widely adopted by later
scholars, including Vera-Gray, who argues that everyday intrusions force women to modify their
behavior, changing routes, adjusting clothing, or avoiding public transport, which significantly
curtails their right to the city. [8] Sri Lankan feminist researchers echo these concerns, showing
that harassment in buses and streets produces a climate of fear that limits women’s participation
in economic, educational, and public life. [9] Kodikara highlights that the invisibility and
normalization of such behavior in Sri Lanka stem from cultural attitudes that trivialize
harassment as “teasing,” preventing legal and institutional acknowledgment.[10]

International human-rights scholarship frames street harassment as a violation of women’s rights
to equality, non-discrimination, dignity, and freedom of movement. The UN Special Rapporteur
on Violence Against Women identifies public-space harassment as a form of gender-based
violence that States must prevent, investigate, and punish under due diligence obligations.[10]
Human rights scholars argue that States breach CEDAW obligations when they fail to adopt
comprehensive legal frameworks addressing all forms of gender-based violence in public and
private spaces.[11] This perspective supports interpreting street harassment not merely as a
criminal-law problem, but as a structural human-rights issue requiring legislative, educational,

and institutional reforms.

Legal scholarship on Sri Lanka reveals that the country’s existing Penal Code provisions, mainly
sections 345 (sexual harassment), 371A (assault with intent to outrage modesty), and 410
(annoying public places), are insufficient to capture the full spectrum of non-physical
harassment.[12]De Silva argues that the requirement of physical contact or explicit sexual intent
in certain offences excludes verbal and psychological forms of harassment, leaving victims
without effective remedies.[13] Moreover, scholars note that public transport is a particularly
unsafe space for women due to overcrowding, limited reporting mechanisms, and weak
enforcement.[14] Comparative legal research also shows Sri Lanka lagging behind jurisdictions

that have already adopted modern public-harassment laws. The Philippines’ Safe Spaces Act



criminalizes catcalling, stalking, and gender-based online harassment, establishing administrative
penalties and mandatory education programmes.[15]UK scholarship applauds the 2023 Serious
Offences Act amendment introducing a standalone public harassment offence, which has
reframed street harassment as a serious criminal harm.[16] Indian legal discourse similarly
explores how judicial interpretations of Articles 14, 15, and 21 of the Indian Constitution have
expanded protections against harassment under the right to equality and personal liberty.[17]

Literature consistently identifies two major gaps: first, an absence of a clear legal definition of
street harassment, and second, the inadequacy of purely criminal-law responses without
complementary preventive measures. Feminist scholars insist on integrated approaches
combining law, urban design, community education, and gender-sensitive policing.[ 18]Human-
rights scholars emphasize that States must implement systemic reforms, not sporadic
enforcement, to fulfil their due diligence This review demonstrates that Sri Lanka’s limited and
outdated legal provisions fail to reflect global best practices or modern understandings of gender-

based harassment, justifying the need for comprehensive legislative and policy reform.

SRI LANKA’S LEGAL FRAMEWORK ON STREET HARASSMENT

Street harassment in Sri Lanka is regulated only indirectly through scattered provisions of the
Penal Code, the Police Ordinance, and certain transport regulations, none of which provide a
comprehensive definition or framework addressing gender-based harassment in public
spaces.[19] The principal statutory provision relied upon in most complaints is section 345 of the
Penal Code, which criminalizes “sexual harassment,” defined as unwelcome sexual advances,
requests for sexual favors, or other physical or verbal conduct of a sexual nature that interferes
with a person’s dignity.[20] While this provision appears broad, judicial interpretation has tended
to focus on physical contact or explicit sexual conduct, leaving many forms of verbal, non-
verbal, and psychological harassment outside its scope.[21] For example, repeated catcalling,
staring, following a woman, or making obscene gestures may not always satisfy the threshold of
“verbal or physical conduct of a sexual nature,” particularly when the conduct is subtle or
disguised as humor.[22]

Section 345A, introduced through amendments, extends liability to “assault or criminal force
with intent to outrage modesty,” yet the courts have consistently required proof of intentional
humiliation or physical contact.[23] In Attorney General v Hikkaduwa Withanage Chamara, the

High Court reiterated that “outraging modesty” demands a demonstrable sexual intention, which



creates difficulties in prosecuting forms of street harassment where intent is ambiguous or
inferred from context.[24] Similarly, section 410 of the Penal Code, which penalizes causing
“annoyance” in public places, is frequently invoked in complaints of harassment on buses,
streets, and universities.[25] However, as courts have noted, the offence is non-sexual in nature
and does not specifically protect women from gender-based harassment.[26] This reliance on
general nuisance provisions undermines the visibility of harassment as a gendered harm and
results in minimal penalties.

In addition to the Penal Code, the Police Ordinance (sections 77-79) provides mechanisms to
address disorderly, indecent, or insulting behaviour in public places. [27] These provisions
empower police officers to arrest individuals engaging in obscene language or gestures, but
again, they are gender-neutral and lack the specificity needed to address street harassment. The
National Transport Commission Act and Sri Lanka Transport Board regulations contain rules
requiring the maintenance of safety and decency in public transport, but these are administrative
provisions without clear enforcement protocols or penalties tailored to harassment.[28] As a
result, women’s complaints in buses and trains often end without formal investigation, with
officers relying on mediation or mere warnings.

Constitutionally, Sri Lanka provides a strong theoretical basis for protecting women against
harassment through the fundamental rights to equality (Article 12), non-discrimination, personal
security (Article 13), and freedom of movement (Article 14).[29] However, the Supreme Court
has been reluctant to expand constitutional litigation into areas of everyday harassment. In
Kamalawathie v Olfficer in Charge, Police Station, Matale, the Court acknowledged that State
inaction can amount to a violation of personal liberty, but similar reasoning has rarely been
extended to gender-based harassment in public spaces.[30] Moreover, the absence of a
constitutional remedy for private-actor violence unless linked to State failure creates additional
gaps in addressing day-to-day harassment committed by individuals.

Sri Lanka’s international obligations further highlight deficiencies in domestic law. Under
CEDAW General Recommendation No. 35, States must criminalize and prevent all forms of
gender-based violence, including harassment in public spaces.[31] The ICCPR, to which Sri
Lanka is a party, protects the rights to dignity, equality, and liberty, imposing positive duties on
States to ensure effective remedies for gender-based harms.Despite these obligations, Sri Lanka
has not adopted a standalone public-harassment law, unlike several Asian and European

jurisdictions. The CEDAW Committee has repeatedly expressed concern about Sri Lanka’s



insufficient legal framework on violence occurring in public spaces, emphasizing the need for
statutory reform and gender-sensitive policing.[32]

Recent discussions on legal reform have not led to substantial change. The Online Safety Act
2024, while addressing cyber-harassment, does not extend to offline public harassment, leaving a
critical gap between online and physical spaces.[33] Furthermore, the lack of uniform complaint
mechanisms, the absence of training for police officers, and social stigma associated with
reporting continue to obstruct access to justice.[34] Overall, Sri Lanka’s fragmented legal
structure fails to recognize street harassment as a standalone human-rights issue, resulting in

inconsistent enforcement, weak deterrence, and inadequate protection for women.

COMPARATIVE LEGAL ANALYSIS

International experience demonstrates that the effective regulation of street harassment requires a
combination of explicit statutory definitions, graduated penalties, administrative mechanisms,
and preventive measures. The Philippines provides one of the most comprehensive approaches
through the Safe Spaces Act (Republic Act No. 11313) of 2019, which explicitly criminalizes
gender-based harassment in streets, public transport, and online spaces.[35] The law covers
catcalling, wolf-whistling, sexual comments, persistent following or staring, unwanted gestures,
and non-consensual touching. [36] Importantly, the Act imposes criminal penalties for severe
offences and administrative sanctions, such as fines and mandatory education programs, for
minor acts.[37] It also obliges local government units to establish anti-harassment desks and
mandates gender sensitivity training for law enforcement, recognizing that harassment is both
gendered and systemic. This multi-layered approach emphasizes the importance of prevention,
rapid response, and education, alongside legal sanction, providing a model for jurisdictions
seeking to protect women in public spaces.

The United Kingdom has also moved to strengthen protections against street harassment. While
verbal harassment has historically been addressed under the Public Order Act 1986,[38] recent
legislative reforms culminated in the Protection from Sex-Based Harassment in Public Act 2023,
which establishes a standalone public-harassment offence.[39] Under this Act, conduct directed
at someone because of their sex that causes harassment, alarm, or distress is punishable
regardless of physical contact.[40] The law explicitly recognizes non-verbal and verbal
harassment, allowing courts to consider the context of the behavior and the effect on the victim.

The legislation further emphasizes preventive measures, such as police training, public



awareness campaigns, and reporting mechanisms, thereby creating a holistic approach that
combines criminalization with proactive societal interventions.

India provides a complementary example, with street harassment addressed under the Indian
Penal Code through provisions such as Sections 354, 354A, 354D, and 509, which cover assault,
sexual harassment, stalking, and insulting the modesty of a woman.[41] Judicial interpretation
has extended these provisions to recognize constitutional rights under Articles 14, 15, and 21,
which protect equality and personal liberty. In Vishaka v State of Rajasthan , the Supreme Court
laid down comprehensive guidelines to address workplace sexual harassment, a principle
subsequently invoked in some public-space contexts.[42] Despite these measures, legal scholars
note that enforcement remains inconsistent, statutory definitions are fragmented, and minor
verbal harassment often escapes sanction.[43] Indian law therefore illustrates that constitutional
interpretation can supplement statutory law, but legislative clarity is essential for effective
protection in public spaces.

Comparative analysis suggests several lessons for Sri Lanka. First, legislation should clearly
define street harassment to include verbal, non-verbal, and psychological forms. Second,
graduated penalties for minor and severe offences allow proportional responses and improve
enforceability. Third, administrative mechanisms such as anti-harassment desks, reporting
portals, and rapid-response teams enhance accessibility to justice. Fourth, preventive measures,
including police training, public awareness campaigns, and gender-sensitive urban planning,
reduce harassment before it occurs. Fifth, laws should explicitly recognize street harassment as a
violation of equality, dignity, and freedom of movement, fulfilling State obligations under
international instruments such as CEDAW and the ICCPR. The Philippines’ Safe Spaces Act
exemplifies a successful integration of criminal, administrative, and preventive measures, the
UK’s 2023 legislation highlights the value of context-specific gendered interpretation, and India
demonstrates how constitutional remedies can complement statutory law. A hybrid model
drawing lessons from these jurisdictions could guide Sri Lanka in developing a standalone legal

and policy framework to protect women effectively in public spaces.



HUMAN-RIGHTS ANALYSIS OF STREET HARASSMENT IN SRI LANKA

Street harassment in Sri Lanka is not merely a social nuisance; it constitutes a violation of
fundamental human rights, including the rights to equality, dignity, personal security, and
freedom of movement. Women frequently experience harassment in public spaces such as buses,
streets, markets, and educational institutions, and these experiences often compel them to restrict
their movements, avoid certain areas, or alter their behavior to minimize risk.[44] Such patterns
represent a structural infringement of women’s right to liberty and security, guaranteed under
Article 13 of the Constitution of Sri Lanka, as well as their freedom of movement under Article
14.[45] The pervasive nature of harassment underscores that these violations are systemic rather
than isolated, demonstrating the failure of existing legal and institutional mechanisms to protect
women effectively in everyday public life.

International human-rights law reinforces this perspective. Sri Lanka, as a State Party to the
Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) and
the International Covenant on Civil and Political Rights (ICCPR), is obliged to take all
appropriate measures to prevent, investigate, and punish acts of gender-based violence, including
harassment in public spaces. [46] The CEDAW Committee, in its General Recommendation No.
35, explicitly identifies sexual harassment, including public-space harassment, as a form of
gender-based violence that violates women’s human rights and demands proactive legislative and
institutional measures.[47] Similarly, the UN Special Rapporteur on Violence Against Women
emphasizes that States must adopt a rights-based, preventive approach rather than relying solely
on reactive criminal law. [48] These obligations position street harassment not only as a criminal-
law concern but also as a human-rights issue, requiring comprehensive, systemic remedies.

Sri Lanka’s domestic legal framework, however, currently fails to fulfil these obligations.
Although the Penal Code criminalizes sexual harassment (section 345) and related offences such
as “outraging modesty” (section 345A) or causing annoyance in public places (section 410),
courts have interpreted these provisions narrowly, typically requiring physical contact or
demonstrable sexual intent.[49] Such limitations leave common forms of street harassment, such
as verbal abuse, gestures, or stalking in crowded spaces, largely unaddressed. Additionally, the
absence of dedicated complaint mechanisms, combined with social stigma and low trust in law
enforcement, results in under-reporting, further undermining women’s access to justice. [50]
Consequently, women’s human-rights protections are incomplete, and everyday violations

continue largely unchecked.



The human-rights implications extend beyond the individual to broader societal consequences.
Harassment restricts women’s participation in public life, education, and employment, creating
gendered disparities in access to economic and social opportunities.[51] Fear of harassment can
also have psychological effects, including anxiety, hypervigilance, and diminished self-
confidence, which collectively undermine women’s dignity and agency. A human-rights
approach, therefore, demands that legislative reform, enforcement strategies, and public
awareness campaigns operate in tandem to safeguard women’s physical safety, psychological
well-being, and social freedoms. Comparative experience from jurisdictions such as the
Philippines, the UK, and India demonstrates that explicit statutory recognition, combined with
preventive and educational measures, is critical to fulfilling these rights.[52]

In conclusion, the human-rights lens underscores that street harassment in Sri Lanka is a
systemic violation of women’s fundamental freedoms. Existing laws are insufficiently
comprehensive or effectively enforced, and social attitudes continue to normalize harassment. A
human-rights-based reform agenda must include clear legal definitions, specialized enforcement
mechanisms, public awareness initiatives, and support services for victims. By aligning domestic
law with international obligations under CEDAW and the ICCPR, Sri Lanka can move towards
ensuring that women enjoy equal protection, dignity, and freedom of movement in all public
spaces.

CHALLENGES AND BARRIERS IN ADDRESSING STREET HARASSMENT IN SRI
LANKA

Despite the existence of statutory provisions criminalizing certain forms of harassment, Sri
Lanka faces a multitude of challenges that hinder effective protection of women in public spaces.
One significant barrier is the narrow scope and interpretation of existing laws, such as sections
345 and 345A of the Penal Code, which require proof of physical contact or explicit sexual
intent.[53] This narrow interpretation excludes many forms of verbal, non-verbal, and
psychological harassment, such as catcalling, leering, or persistent following in public spaces,
leaving victims without adequate legal remedies. Consequently, women often perceive the law as
ineffective or inaccessible, discouraging them from reporting incidents and perpetuating a culture
of impunity.[54]

Social and cultural attitudes further exacerbate the problem. Patriarchal norms and victim-
blaming practices often trivialize harassment as “teasing” or unavoidable behavior, contributing

to widespread underreporting.[55] Many women fear social stigma, reputational damage, or



retaliation if they come forward, especially in tightly knit communities where privacy is limited.
This cultural environment reinforces the invisibility of harassment and signals to perpetrators
that such behavior will not be punished.[56]

Institutional and procedural barriers also impede the enforcement of laws. Police officers and law
enforcement personnel often lack specialized training to handle gender-based harassment
complaints sensitively and effectively.[57] Reporting mechanisms are fragmented, and many
police stations do not maintain dedicated units to address harassment or provide support services
to victims. This results in delayed investigations, minimal deterrence, and a perception that
complaints are futile.[58] In addition, public transport systems, which are common sites of
harassment, remain inadequately monitored, and transport authorities lack clear protocols to
address or prevent harassment on buses and trains.[59]

Legal and administrative fragmentation presents another challenge. Unlike jurisdictions such as
the Philippines, which have enacted comprehensive anti-harassment laws with clear definitions,
penalties, and administrative enforcement mechanisms, Sri Lanka relies on a patchwork of
provisions scattered across the Penal Code, the Police Ordinance, and transport regulations. [60]
The absence of a standalone street-harassment statute means that responses are inconsistent and
dependent on ad hoc judicial interpretation. Moreover, recent reforms like the Online Safety Act
2024, while significant for cyber harassment, do not extend to offline public spaces, leaving a
critical gap in protection.[61]

Finally, the lack of public awareness and preventive initiatives contributes to the persistence of
harassment. Most citizens, including men and law enforcement officials, are unaware of the
psychological and human-rights implications of street harassment, which limits societal pressure
for reform.[62] Without public education campaigns and community engagement, efforts to
combat harassment remain largely reactive, addressing incidents only after they occur rather than
preventing them.

In summary, the barriers to addressing street harassment in Sri Lanka are multifaceted,
encompassing legal, cultural, institutional, and procedural dimensions. The narrow scope of laws
entrenched social attitudes, inadequate enforcement mechanisms, fragmented legal frameworks,
and limited public awareness collectively hinder effective protection for women. Addressing
these challenges requires a comprehensive, multi-pronged strategy, combining legislative reform,
enforcement enhancements, public education, and preventive measures to ensure that women’s

rights to equality, dignity, and freedom of movement are fully realized.



RECOMMENDATIONS

Addressing street harassment in Sri Lanka requires a comprehensive, multi-layered strategy that
integrates legal reform, administrative measures, public awareness, and preventive approaches.
Firstly, there is an urgent need to enact a standalone law on street harassment, explicitly covering
verbal, non-verbal, psychological, and physical forms.[63] Such a law should include graduated
penalties for minor and severe offences, ensuring proportionality and enforceability, similar to
the Philippines’ Safe Spaces Act 2019 and the UK Protection from Sex-Based Harassment in
Public Act 2023.[64] By recognizing street harassment as a violation of women’s dignity and
freedom of movement, the law would align domestic provisions with CEDAW and ICCPR
obligations.[65]

Secondly, institutional and enforcement mechanisms must be strengthened. Police officers
should receive specialized training in gender sensitivity, and dedicated anti-harassment units
should be established in police stations and transport authorities.[66] Accessible complaint
mechanisms, rapid-response teams, and victim support services, including counselling and legal
assistance, are essential to ensure practical protection and encourage reporting.[67]

Thirdly, public awareness and education campaigns should address cultural attitudes that
normalize harassment. Community-based programs, school curricula, and media campaigns
should emphasize respect, women’s rights, and the legal consequences of harassment.[68] Urban
planning and transport design should incorporate gender-sensitive measures, such as well-lit
public spaces, CCTV surveillance, and safe waiting areas.[69] These preventive measures
complement legal sanctions and contribute to the creation of safer public environments.

Finally, Sri Lanka should draw lessons from comparative jurisdictions. The Philippines
demonstrates the effectiveness of integrating criminal, administrative, and preventive strategies.
The UK highlights the importance of recognizing verbal and non-contact harassment. India
illustrates how constitutional guarantees can supplement statutory law. By adopting a hybrid
model that integrates these lessons, Sri Lanka can ensure a coherent, holistic framework that
effectively protects women in public spaces.[70]

CONCLUSION

Street harassment in Sri Lanka is a serious human-rights violation, infringing on women’s rights
to equality, dignity, and freedom of movement. Despite existing legal provisions, such as

sections 345 and 345A of the Penal Code, laws remain fragmented, narrowly interpreted, and



insufficiently enforced.[71] Cultural norms, procedural barriers, and social stigma further hinder
effective protection and discourage reporting.[72]

This research demonstrates that addressing street harassment requires a rights-based, multi-
pronged approach. Legal reform, robust enforcement mechanisms, public awareness initiatives,
and preventive measures must operate in tandem to create meaningful change. Lessons from the
Philippines, the UK, and India illustrate that combining criminalization, administrative support,
preventive education, and constitutional safeguards can produce effective legal and social
deterrents.[73]

Implementing these recommendations will not only fill existing gaps in Sri Lanka’s legal
framework but also foster a broader societal transformation, making public spaces safer,
equitable, and respectful for all citizens. Ultimately, the protection of women from street
harassment is a matter of both legal obligation and social justice, requiring coordinated action
from the State, communities, and civil society.
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